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When the litigation department is needed, it is usually not good 
news. Litigators are hired to resolve disputes, and disputes are rarely 
welcome.

In many ways, the pandemic has not changed that, and it has brought with it 
a whole new list of problems that will require litigators to resolve.

In difficult financial times, “the incidence of fraud seems to increase because 
people will sometimes turn to desperate measures to address the financial stress,” 
says Munaf Mohamed, of Bennett Jones LLP (p. 42).

Companies also need to monitor the risk of corruption where government 
dollars are flying out the door to deal with COVID-19. François Fontaine 
of Norton Rose Fulbright LLP says that, because governments are in a hurry 
to execute contacts and keep the economy afloat, the spending has far fewer 
controls.

“It’s opening the door for people to get contracts through the back door. It’s 
certainly an occasion for potential corruption,” says Fontaine.

Despite these warnings, though, litigators are seeing an upside to the 
pandemic with courts and arbitrators going virtual.

A big takeaway from the pandemic for litigators and arbitrators is that, with 
the proper gear, “virtual hearings can work,” says Marc-André Boutin of Davies 
Ward Phillips & Vineberg LLP (p. 8).

The old notion that a hearing or examination needs to be in person to be fully 
effective is gone, Boutin says. At his own firm, high-tech equipment was set up 
when it was becoming clear that COVID-19 was going to last awhile.

While court delays have made arbitration even more appealing and arbitrators 
are ahead of the courts in terms of technology and innovation, the courts are 
catching up.

“The courts have implemented creative measures, moving to electronic filing, 
virtual hearings,” says Iris Antonios at Blake Cassels & Graydon LLP.

“Ten years from now, looking back, you’ll say the pandemic, like most major 
events, resulted in a complete overhaul of how people have their legal matters 
adjudicated,” says Junior Sirivar at McCarthy Tétrault LLP.

So, the next time you call up the litigation department, you may be delivering 
bad news. But look forward to hearing a good news story as well from the 
litigators on the call. 

Tim Wilbur, Editor-in-Chief

First the bad news, 
then the good
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PANDEMIC   
ACCELERATES 
‘EXPLOSION IN 
ARBITRATION’
ADVANTAGES OF ARBITRATION ARE VIRTUAL 
PROCEEDINGS, CUSTOMIZED TIMEFRAMES, 
A PAPERLESS PROCESS USING ELECTRONIC 
DOCUMENT FILING, REMEDIES THAT CAN BE 
SPECIFIED BY THE PARTIES AND CONFIDENTIALITY 
AND FLEXIBILITY IN THE PROCEEDING

ARE we tired of the novel coronavirus’s          
effects on business and the practice of law 
yet? Although the answer is likely yes, the 
pandemic has had its upsides, including a 
move to more efficient technology in the 
courts and to more arbitration.

“I have seen in my own practice somewhat 
of an explosion in arbitration,” says Junior 
Sirivar, a partner and  co-chairman of McCa-
rthy Tétrault LLP’s international arbitration 
group, based in Toronto.

Delays in the courts have made commer-
cial parties more amenable to agreeing to 
arbitration, which can proceed on an expe-
dited schedule. 

“If you want a hearing in a commercial 
context quickly, the courts will be a tough 
place to be,” Sirivar adds. Assuming that the 
coronavirus pandemic environment lasts 
another year, at least, “if you just consider 
the backlog that the courts have to deal with 
— leaving aside the family cases, the crim-
inal cases, the normal civil list — if you’re 
lucky, you’ll be able to get trial dates in three 
to four years.”

The advantages of arbitration are virtual 
proceedings, which arbitrators have been 
using for more than a decade, customized 
timeframes for the parties, a paperless process 
in which all documents can be filed electron-
ically, remedies that can be specified by the 
parties and confidentiality and flexibility in 
the proceeding. Parties also have the option 
of moving an entire dispute, or just part of it, 
from court to arbitration.

“We would encourage business leaders 
to consider arbitration, either for ongoing 
disputes or for potential future disputes, be-
cause it is so much more flexible [and] it can 
be tailored a lot more,” says Iris Antonios, a 
partner at Blake Cassels & Graydon LLP in 
Toronto with a commercial litigation and ar-
bitration practice. 

Arbitrations that were already in process 
at the beginning of the pandemic faced 
“maybe a little less hiccups at the outset” 
because arbitration tends to have fewer 
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“procedural layers,” for example, in commu-
nicating with tribunals or filing documents 
and already had the capabilities for moving 
to virtual platforms.

Confidentiality in proceedings is one sig-
nificant advantage in arbitration, as court-
room proceedings are in the public sphere. 
“Where parties want to maintain confi-

dentiality, arbitration is the better route,”          
she says.

The arbitration process can be virtual 
from beginning to end, with an arbitrator 
or arbitration panel that can be adapted to 
the time demands of the parties, says Marc- 
André Boutin, a partner and commercial lit-
igator in Davies Ward Phillips & Vineberg 

USE OF COMMERCIAL 
ARBITRATION IN CANADA

Arbitration clauses 
are standard in many 
commercial contracts, 
including:

•	 Construction and engineering 
contracts;

•	 Shareholders’ agreements;
•	 Business acquisitions;
•	 Franchise agreements;
•	 Technology and intellectual  

property licensing agreements.

While courts around the world closed in 
early 2020, arbitral institutions remained 
open for business. The arbitration 
bar in Canada has long been working 
electronically.

Source: Thomson Reuters Practical Law
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of Canada, the Federal Court, the Federal Court of Appeal, and the Supreme Court of Canada. Dominic has argued over 200 
cases on behalf of clients in 7 out of 10 Canadian provinces. His areas of focus include income tax, GST, fuel tax, Aboriginal 
tax, land transfer duties, collection measures, protection of tax information, judicial review, pension plans, and rectifications. 
He has taught taxation for more than 10 years at the University of Sherbrooke. He has published extensively and given speech-
es in Canada, the United States, the United Kingdom, France, as well as the United Nations in Geneva, Switzerland. He is a 
member of the Tax Court of Canada’s Rules Committee. He is a past member of the Board of the Canadian Tax Foundation 
and the Tax Court’s Bench and Bar Committee. For five years, he was Canadian Editor of The Tax Disputes and Litigation 
Review and The Transfer Pricing Law Review.

Benchetrit, George Chaitons LLP > (416) 218-1141 george@chaitons.com
A partner at Chaitons LLP, George brings over 25 years’ experience in the areas of corporate restructurings, bankruptcy & 
insolvency, and commercial litigation. George represents and advises a broad range of stakeholders and court-appointed officers 
in proceedings commenced under the Bankruptcy and Insolvency Act, Companies’ Creditors Arrangement Act and other 
business statutes. He also represents shareholders and corporations in commercial disputes, both in court proceedings and in 
alternative dispute processes, and has several current mandates appointed by the Commercial Court in Toronto as representa-
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LLP in Montreal. And it is 
easier to proceed paperless 
in an arbitration, “from A 
to Z,” although the courts 
are now adapting to the cur-
rent pandemic situation,   
he adds. 

“A big takeaway from 
the pandemic for litigators 

is that, provided that all attendees,” includ-
ing lawyers and arbitrators, have the proper 
gear, “virtual hearings can work.” 

The old notion that a hearing or examina-
tion needs to be in person to be fully effec-
tive is gone, Boutin says. At his own firm, 
boardrooms were set up with podiums, pro-
fessional-grade cameras and lighting during 
the early stages of the pandemic, when it 
was becoming clear that COVID-19 re-
strictions were going to last a few months, 
“so we can do [arbitration hearings] from 
the office.”

Sirivar finds that cross-examining wit-
nesses via meeting platforms such as Zoom 

Proud member of the PIA

Toronto  |  1-866-685-3311  |  www.mcleishorlando.com
Consultation Offices in:   Barrie  |  Hamilton  |  Kitchener  |  St. Catharines  |  Sault Ste. Marie 

“TEN YEARS FROM NOW . . . YOU’LL 
SAY THE PANDEMIC, LIKE MOST 
MAJOR EVENTS, RESULTED IN A 
COMPLETE OVERHAUL OF HOW 

PEOPLE HAVE THEIR LEGAL  
MATTERS ADJUDICATED.”

Junior Sirivar
MCCARTHY TÉTRAULT LLP
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can be even more effective than in-person 
cross-examinations. 

“You can see the beads of sweat on their 
forehead!” he notes. Changes in facial reac-
tions are more visible on screens, since law-
yers can’t get as close to witnesses in person. 

Virtual meetings also make it easier to 
stay on the same page — literally — as a 
judge. “If I have a document to hand in in 
court, I’m never really sure the judge is on 
the same page I am. If I’m doing submis-
sions on Zoom, I can force them to look at 
pages I want them to because we’re sharing a 
screen,” Sirivar says.

Arbitral institutions have also begun to 
develop virtual hearing protocols, says An-
tonios. And over the course of the pandem-
ic, many have developed templates for pro-
ceedings and have virtual hearing platforms. 
“It’s now something that’s part of the shelf 
of resources among arbitral institutions.”

Not every dispute can go to arbitration, 
and arbitrators need to be paid. But for big-
ger players who may appear before the com-
mercial list, “even though you pay for an 
adjudicator, the overall cost is less because 
there are less procedural fights,” says Sirivar. 
Going through discovery, where thousands 
of documents may be produced and re-
viewed — and not all are needed — can be 
an expensive process. Arbitration removes 
that, he says. “There’s usually an overall 
cost that’s less, or the same, but spent over a 
shorter period of time. Those cases will lead 
the docket.”

For litigators appearing in court, “the 
courts have implemented creative measures, 
moving to electronic filing, virtual hear-
ings” and the like, says Antonios. While 
arbitration procedures were already “more 
inherently flexible . . . I think the courts are 
to be commended for also adapting to the 
situation.”

Although some courts have allowed for 
e-filing and made modifications in court-

houses to allow for physical distancing, 
“things are not back to normal,” says Boutin, 
and won’t likely be for some time. The pan-
demic has created backlogs and delays, vir-
tual hearings have not been adopted across 
the board and courts in most provinces had 
suspended litigation with multiple parties.

“Arbitration can help the courts with 
their backlog, but only to a point,” he says, 
as more and more cases are brought to court 
each year. “You would need a lot more arbi-
tration to make a dent in that.”

This backlog won’t likely be cleared if 
parties don’t agree to having some disputes 
dealt with by way of private arbitration, says 
Sirivar. “Commercial cases . . . will be the 
most ripe for private arbitration. That’ll be 
what I think has an impact on reducing the 
backlog.”

Does this mean a continuing increase in 
arbitration post-pandemic?

“I think so,” says Boutin. “I think it will 
take some time to manage the backlog; 
courts are adapting and will come with up-
graded . . . paperless processes. But it will 
take time; the pandemic seems to be far 
from over.”

As litigators discover that virtual hearings 
can work well, it may push more parties to-
ward arbitration, including internationally, 
he adds. The courts will remain the best 
forum for resolving disputes in certain cir-
cumstances, including very large litigation 
requiring an appeals process at the end of 
the first instance, “which you don’t have 
in an arbitration process. . . . But for other 
kinds of commercial litigation, I think it 
shines a bright light on some of the attrac-
tive features of arbitration,” including being 
able to tailor the arbitration schedule to the 
urgency of a case by engaging arbitrators 
available to do it in a suitable timeframe.

“A lot of litigators are realizing that not 
only can we work from home but we can 
do trials and discoveries,” says Sirivar, who 

“A big takeaway 
from the pandemic 
for litigators is that, 

provided that  
all attendees,  

including lawyers 
and arbitrators, 

have the proper 
gear, virtual  

hearings can work.” 

“[While arbitration 
procedures were 

already] more 
inherently flexible . . . 
I think the courts are 

to be commended 
for also adapting to 

the situation.”

Marc-André Boutin
DAVIES WARD PHILLIPS & 

VINEBERG LLP

Iris Antonios
BLAKE CASSELS & 

GRAYDON LLP
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Blom, Chris T.J. Miller Thomson LLP > (416) 595-8614 cblom@millerthomson.com
Chris Blom practises in the area of insurance litigation with a concentration on insurance defence work in connection with 
both tort and accident benefits cases. Certified as a Specialist in Civil Litigation by the Law Society of Ontario, Chris acts on 
behalf of a wide variety of insurers in the province of Ontario and across Canada regarding all aspects of general insurance, 
and has well-developed specialties in the areas of personal injury, property damage, and economic loss claims. He also provides 
coverage opinions on general liability, property, and related coverage issues. He represents clients at all levels of the provincial 
court system, including the Court of Appeal in Ontario, New Brunswick, and Newfoundland and Labrador, and is recognized 
for his extensive experience as a mediator.

Boctor, Audrey IMK s.e.n.c.r.l./LLP > (514) 934-7737 aboctor@imk.ca
Audrey acts in complex cases at all levels of court. In 2020, she was named Woman of the Year at the Canadian Law Awards and 
as one of the Top 25 Most Influential Lawyers in Canada by Canadian Lawyer. Her practice includes commercial, constitution-
al, administrative, and regulatory matters. She has appeared numerous times before the Supreme Court of Canada including as 
amicus curiae in Bell, NFL, and Vavilov, a landmark set of three administrative law appeals that reshaped the standard of review 
in Canadian administrative law. Audrey is recognized as a top litigator in every major industry publication including Cham-
bers, Lexpert®, Benchmark, Best Lawyers, and Who’s Who Legal. A former law clerk to Chief Justice Beverley McLachlin, PC, 
Audrey is also past president of the Canadian Bar Association, Québec Division and has taught civil procedure at the Faculties 
of Law of the University of Montréal and McGill. She is a frequent speaker at continuing legal education programs across 
Canada.

Borg-Olivier, Kris Paliare Roland Rosenberg Rothstein LLP > (416) 646-7490 kris.borg-olivier@paliareroland.com
Kris has a broad litigation practice with a particular focus on complex commercial and civil litigation, including contract 
disputes and oppression remedy cases. He has served as lead counsel in numerous trials as well as domestic and international 
arbitrations. Kris enjoys acting for lawyers, and a significant portion of his practice involves representation of lawyers and law 
firms in connection with civil actions and Law Society investigations. He has a keen analytical mind that allows him to tackle 
the most complex legal problems with clarity and creativity. Kris approaches all his cases, whether large or small, with a practical 
mindset and a view to achieving the best outcome for his clients in the most efficient way possible. His clients appreciate his 
ability to help them through difficult times with a calm and direct manner. Kris practised in New York for a number of years 
prior to returning home to Toronto, and his American legal experience is often called upon in cross-border matters. Kris has 
spoken and lectured on a wide range of topics, including civil procedure, trial advocacy, and injunctions. He is also an active 
mentor for younger lawyers and serves as the Chair of Paliare Roland’s Associates Committee.

Boudreau-Simard, Guillaume Stikeman Elliott LLP > (514) 397-3694 gboudreau-simard@stikeman.com
Guillaume Boudreau-Simard is a partner in the Litigation & Dispute Resolution Group. Over the years, Guillaume has devel-
oped a specific expertise in class actions primarily defending manufacturers and banking institutions. His practice focuses on all 
aspects of litigation, including advising, drafting procedures and representing clients before the courts. Guillaume also possesses 
a vast experience in other various types of litigation, including matters related to commercial or contractual law, and competi-
tion, consumer and administrative law. In the context of his work, Guillaume has represented clients both before courts of first 
instance and appellate courts, as well as before administrative tribunals. Guillaume has also represented clients in the context of 
internal and external inquiries related to ethics and compliance, which has allowed him to acquire a particular expertise in the 
matter.

Lexpert-ranked leading litigation lawyers

Brush, Robert J. Crawley MacKewn Brush LLP > (416) 217-0822 rbrush@cmblaw.ca
Robert’s expertise in corporate and securities litigation is widely recognized in both the securities industry and the legal 
community. He regularly represents public companies, investment dealers, officers, directors, shareholders, investment advisors 
and investors in the myriad disputes that can arise in the capital markets. His securities litigation practice includes class actions, 
proceedings before securities regulators, director and officer liability claims, shareholder and corporate governance disputes, 
oppression remedy matters, takeover bid litigation, negligence claims against investment advisors and dealers and wrongful 
dismissal suits against investment firms. Robert also has a wide-ranging corporate commercial litigation practice that includes 
breach of contract suits, fraud and cyber-fraud investigations and claims, business tort claims, wrongful dismissal actions and 
professional negligence suits. Robert is recognized by Lexpert® as one of the Leading 500 Lawyers in Canada. In 2020, he was 
named Securities Litigation Lawyer of the Year by Benchmark Litigation. He has also been recognized as a leading corporate 
commercial litigator by Best Lawyers in Canada and as a leader in the field of securities litigation by Chambers Canada. 
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predicts that the majority of discoveries in 
future will be conducted via Zoom and the 
like, as will case conferences. 

“There’ll be no more chambers atten-
dances where you go and wait two hours 
to be heard for five minutes,” he says. “The 
courts will do that online . . . because it’s 
more efficient; they can have one judge deal 
with way more. And the cost to litigants 
is less because their lawyer dockets for five 
minutes, as opposed to an hour because they 
walked up the court, waited in a waiting 
room, spoke to the matter for 15 minutes 
and then walked back.” 

Now, Sirivar says, the docket for that file 
will be seven minutes, from the time the law-
yer is let into a Zoom room for a case confer-
ence that starts at 9:10 and ends by 9:17. “I 
think that’ll stay in terms of arbitration.”

Arbitration facilities such as Arbitration 
Place are able to conduct hearings in virtu-
al rooms, he adds, with an arbitrator con-
trolling and moving back and forth between 
rooms as if they were live rooms.

“I think mediations will go online or be 

virtual,” he adds. “I think trials in the civil 
list will probably still be live, [but] I think 
that there will be very little that’s actually 
live and in person, which means that you 
can do a lot more volume, and the borders 
will continue to disappear.”

Ontario is becoming recognized as an in-
ternational centre of arbitration, in part as 
Europeans find Americans too discovery fo-
cused and so would prefer their proceedings 
to be “in Toronto or Vancouver rather than 
New York or Chicago,” he says. “Canadian 
jurisdictions . . . will attract a lot more arbi-
tration than historically was the case,” and, 
people will be less inclined to travel interna-
tionally during the pandemic.

This “will bring dispute resolution into 
the 21st century in a way that should have 
happened years ago,” Sirivar says.

“Ten years from now, looking back, you’ll 
say the pandemic, like most major events, 
resulted in a complete overhaul of how 
people have their legal matters adjudicated, 
at least in a litigation context. And I think 
that’s probably a good thing.”  
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Bucholz, Ren Paliare Roland Rosenberg Rothstein LLP > (416) 646-6303 ren.bucholz@paliareroland.com
Ren is a partner at Paliare Roland. His trial and appellate practice spans complex commercial disputes that often involve new 
technologies, intellectual property, defamation, and competition law. He regularly acts in cross-border litigation involving 
public and private companies, and his broad advocacy experience includes dozens of trials, appeals, international and domestic 
arbitrations, coroner’s inquests, and administrative tribunal hearings. Ren both prosecutes and defends class actions. In addition 
to public-facing litigation, Ren frequently provides practical, discreet advice to organizations and individuals. Ren spent several 
years representing a non-governmental organization at a specialized agency of the United Nations based in Geneva, and served 
as a Google Policy Fellow while completing graduate work on competition law, technology standards, and intellectual property. 
In 2018, Ren was recognized with a Precedent Setter Award by Precedent Magazine. He clerked for the Judges of the Ontario 
Court of Appeal.

Bunting, James (Jim) Tyr LLP > (647) 519-6607 jbunting@tyrllp.com
Jim Bunting is a founding partner of Tyr LLP. He carries on a complex trial practice across a diverse range of areas. Jim rep-
resents clients on their most challenging issues and has been lead counsel in a number of complex commercial disputes, class 
actions, constitutional cases and sports-related human rights claims. He is consistently named one of Canada’s leading litigators 
by legal directories.

Byers, David R. Stikeman Elliott LLP > (416) 869-5697 dbyers@stikeman.com
David Byers is a partner and Co-Chair of the National Litigation & Dispute Resolution Group. He was formerly Head of 
the Litigation Group in the Toronto office for over 20 years. David is highly experienced in complex commercial litigation, 
including product liability, securities, insolvency and insurance, as well as in domestic and international arbitration. David has 
extensive advocacy experience appearing before both the Trial and Appellate levels of courts in Ontario. His representations 
reflect a practice of extraordinary depth and scope, including acting for companies and their management in a broad range of 
industries, such as manufacturing, technology, pharmaceutical, financial services and tobacco. He has also acted for both lend-
ers and debtors in several court-supervised restructurings. David is a member of the Metropolitan Toronto Lawyers’ Associa-
tion, the Canadian Bar Association, the Insolvency Institute of Canada, the Litigation Counsel of America, and a member and 
former Director of The Advocates’ Society.

Campbell, A. Neil McMillan LLP  > (416) 865-7025 neil.campbell@mcmillan.ca
Neil is the Co-Chair of McMillan’s Competition and International Trade Groups. Neil’s competition law practice focuses on 
representation in cartel/follow-on, abuse of dominance, and other proceedings; merger clearances under the Competition Act 
and the Investment Canada Act; and advising on distribution, grey marketing, and joint venture issues. His experience includes 
dozens of domestic and cross-border cartel cases and related class actions (including Pioneer Corp. v. Sony, 2019 SCC 42, which 
clarified standards for certification); major unilateral conduct proceedings (including a rare successful refusal to deal applica-
tion, UCDA v. IBC); as well as the leading recent failing firm case, AIM/TMR, and several consent order divestitures cases. 
Neil represents clients in matters before the federal, Ontario and British Columbia courts, the Competition Tribunal, and the 
Canadian International Trade Tribunal, as well as the Competition Bureau and the Canada Border Services Agency. He is the 
Global Contributing Editor for the Cartel Regulation deskbook. Neil is a former Co-Chair of the IBA Antitrust Section and is 
the Secretary of the CBA Competition Law Section.

Lexpert-ranked leading litigation lawyers

Campbell, Sean R. Tyr LLP > (416) 527-3934 scampbell@tyrllp.com
Sean Campbell is a founding partner of Tyr LLP and the firm’s managing partner. Sean’s trial practice focuses on complex com-
mercial litigation, securities and class action litigation, shareholder disputes and competition matters. Sean represents clients of 
various sizes across a variety of industries on matters before the Ontario Securities Commission, the Competition Tribunal and 
all levels of court in Canada. Sean co-authored the 3rd edition of Lawyers’ Professional Liability and is consistently named one 
of Canada’s leading litigators by legal directories. Sean has been repeatedly recognized for his strategic approach to high-stakes 
litigation, including in The Canadian Legal Lexpert® Directory (Litigation – Securities); Benchmark Canada: Class Action 
(Litigation Star), General Commercial (Litigation Star), Securities (Litigation Star); and The Best Lawyers in Canada.
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HERE COME THE CLONES... 
THE BREXIT EFFECT ON TRADEMARKS

BREXIT IS NEAR  and the clones are com-
ing! As of Jan. 1, 2021, trademarks registered 
at the European Union Intellectual Property 
Office (EUIPO), including those granted 
designations in the EU through the Madrid 
Protocol system, will no longer provide pro-
tection in the U.K. The Brexit withdrawal 
agreement provides for a transition period 
that ends on Dec. 31, 2020. Until that time, 
EU trademark laws and rights continue to 
have effect in the U.K.

Under the current regime, trademark regis-
trations may be obtained in Europe by filing a 
single European Union Trademark (EUTM) 
application or a Madrid application designat-
ing the EU. An EUTM registration provides 
trademark protection in all 28 member states 
of the European Union, including the U.K.

Starting on Jan. 1, 2021, trademarks regis-
tered at the EUIPO, including those granted 
designations in the EU through the Madrid 
system, will automatically generate a corre-
sponding or “cloned” U.K. national trade-

mark registration, allowing protection to 
continue in the U.K. after Brexit. The U.K. 
cloned registration will keep the original 
EUTM filing and priority dates. The cloned 
U.K. registration will be a fully independent 
trademark registration although a separate 
U.K. registration certificate will not be issued 
(but details of the U.K. registration may be 
obtained at <gov.uk>). For the purposes of 
renewal, the cloned U.K. registration will 
retain the existing renewal date of the corre-
sponding EUTM. A separate renewal fee will 
apply to the U.K. registration and the original 
EU registration, which must be paid to the 
respective IP offices.

TERRY EDWARDS  is a partner at Bereskin & Parr LLP. Her practice is exclusively 
in the trademark field, with an emphasis on clearance, prosecution and 
protection, including oppositions and non-use proceedings.
WYNNIE CHAN is a partner at Bereskin & Parr LLP. Her practice focuses on 
trademarks, licensing and related litigation, in addition to copyright & digital 
media, marketing and advertising law.

Subject to some restrictions, there is a 
mechanism by which trademark owners can 
opt out of this cloning process. Such requests 
may only be filed as of Jan. 1, 2021, and, if ac-
cepted, the comparable U.K. registration will 
be treated as if it had never been created or 
registered under U.K. law.

For pending EU trademarks, including des-
ignations of the EU under the Madrid Proto-
col system, that are not yet registered by Dec. 
31, 2020, a “clone” U.K. application will only 
be created if a request, along with the appro-
priate fee, is filed with the U.K. Intellectual 
Property Office (“UKIPO”) before Sept. 30, 
2021. The request and fees are similar to the 
filing of a new U.K. application, but the appli-
cation will retain the filing date of the pend-
ing EUTM, as well as any priority claims. The 
request must be for the same trademark and 
for the same goods/services that are identical 
to, or contained within, the corresponding 
EU application.

Similar changes are going to affect industri-
al design protection in the EU.

It would be prudent for companies con-
ducting and considering business in the U.K. 
to review their EU and U.K. trademark rights 
to ensure that they are adequately protected 
and should consider re-filing or taking addi-
tional measures in the U.K. as necessary, par-
ticularly if a registration may be vulnerable to 
cancellation for non-use or does not cover the 
current or full scope of goods/services associ-
ated with the respective trademark. 
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IP Lawyers, Patent and Trademark Agents

Discover a team that is committed to quality and achieving 

success. With experts in trademark and patent law, 

Bereskin & Parr LLP provides practical and strategic 

solutions to help create, manage and enforce worldwide 

intellectual property portfolios while understanding 

your business needs. As Canada’s top-tier IP firm, we 

consistently raise the benchmark for IP law.

In the business of brilliance.

bereskinparr.com
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THE BAR has been set very high for this 
year’s “Top 10 Cases,” as our span encom-
passes two years rather than one. And 
our first case — actually, the first three 
— were judged by the Supreme Court of 
Canada as its most important decision(s) 
of 2019.

That would be the administrative law 
“trilogy” of Canada (Minister of Citizen-
ship and Immigration) v. Vavilov, 2019 
SCC 65; Bell Canada v. Canada (Attor-
ney General), 2019 SCC 66; and National 
Football League, et al. v. Canada (Attorney 
General).

TOP 10 
CASES 
OF 2019-2020
 
>CANADIAN COURTS 
DELIVERED SEVERAL 
HARD-HITTING DECISIONS 
AFFECTING CANADIAN 
BUSINESSES IN 2019  
AND 2020, INCLUDING  
THE LONG-AWAITED 
RELEASE OF THE 
SUPREME COURT OF  
CANADA’S ADMINISTRATIVE 
LAW TRILOGY, WRITES 
ELIZABETH RAYMER



www.lexpert.ca     17   

In the insolvency sphere, the Supreme 
Court has ruled on three significant cas-
es in a close span: Orphan Well Association 
v. Grant Thornton Ltd. in 2019, concern-
ing environmental liabilities for bankrupt 
companies (the last such decision had been 
in Newfoundland and Labrador v. Abitibi-
Bowater Inc. in 2012); 9354-9186 Québec 
inc. v. Callidus Capital Corp. in 2020; and 
October’s Chandos Construction Ltd. v.  
Deloitte Restructuring Inc., which concerned 
the anti-deprivation rule.

“We’re lucky in the insolvency world” 
to have had the Supreme Court of Cana-
da rule on three significant cases in a close 
span of time,” says Joseph Reynaud, an in-

solvency practitioner in Stikeman Elliott 
LLP, in Montreal.

“The level of deference afforded to first- 
instance judges is very high. The decisions 
are often very fact-based, and the test to get 
to the court of appeal [is] on leave only,” 
he says, “as well as that most of these are  
urgent business cases that get litigated very 
quickly.” Accordingly, “cases in CCAA pro-
ceedings rarely make it all the way to the  
Supreme Court.”

A number of influential class action cases 
also made our list: Pioneer Corp. et al. v. Neil 
Godfrey, which found that so-called umbrella 
purchasers have a claim under the Compe-
tition Act; Uber Technologies Inc. v. Heller, 

which found an arbitration clause with con-
tracted drivers unconscionable; and TELUS 
Communications Inc. v. Wellman, which set 
guidelines for cases in which consumer class 
actions and arbitration clauses intersect.

And two cases addressed the environ-
ment, directly or indirectly: British Colum-
bia’s Reference re Environmental Manage-
ment Act concerned the contested Trans 
Mountain Pipeline expansion and held that 
B.C.’s amendments to provisions in its en-
vironmental legislation lay beyond its pro-
vincial jurisdiction; and Nevsun Resources 
Ltd. v. Araya found that a Canadian mining 
company operating in Eritrea was liable for 
damages in Canada.
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THE S0-CALLED Administrative Law Tril-
ogy was one of the most highly anticipated 
and publicized decisions of the past decade, 
dubbed #Adminlawpalooza on Twitter. The 
three appeals — one concerning immigration 
and the right to citizenship and a twin appeal 
by Bell Canada and the National Football 
League against a decision of the Canadian 
Radio-television and Telecommunications 
Commission — have garnered widespread 
attention from the media, academic com-
mentators and the legal profession alike due 
to the impact the decisions would have on 
every type of administrative decision made 
in Canada.

“The judges hearing the case were clearly 
and fully aware of its import,” says Eugene 
Meehan of Supreme Advocacy LLP in Otta-
wa. “Rather than being written by one or two 
judges, the majority judgment in Vavilov was 
written by all seven judges that signed their 
name to it.”

It had been more than 10 years since the 
Supreme Court last considered administra-
tive law, in its 2008 decision Dunsmuir v. New 
Brunswick, and there had been confusion in 
the intervening years over the standard of re-
view to apply in administrative law cases.

In reaching its decisions in the trilogy in 
December 2019, the Supreme Court es-
tablished a new framework for standard of 
review: the presumption of reasonableness, 
with two categories in which the presump-
tion can be rebutted.

The Vavilov case concerned Alexander 
Vavilov’s claim to Canadian citizenship. Vavi-
lov was born in Canada to two Russian spies. 
Canada’s Registrar of Citizenship did not 

grant him citizenship, citing an exception in 
the Citizenship Act. The Federal Court up-
held the Registrar’s decision on the standard 
of correctness, but both the Federal Court of 
Appeal and the Supreme Court sided with 
Vavilov on the standard of reasonableness. 
In unanimously dismissing the Minister of 
Citizenship and Immigration’s appeal, the 
Supreme Court found that the decision to 
declare the respondent a non-citizen was un-
reasonable. 

At issue in the dual appeal by Bell Canada 
and the National Football League against a 
decision of the Canadian Radio-television 
and Telecommunications Commission was 
the simultaneous substitution regime that has 
been standard in Canada, by which U.S. com-
mercials are exchanged for Canadian com-
mercials on U.S. television broadcasts such 
as the Super Bowl that are aired on Canadian 
television stations. The simultaneous substi-
tution regime gives Canadian broadcasters 
greater broadcasting revenues by virtue of be-
ing able to sell Canadian advertising on their 
channels to Canadian audiences. 

The appeal of the CRTC’s prohibition or-
der against simultaneous substitution for the 
Super Bowl was allowed in a 7/2 decision, 
with justices Rosalie Abella and Andromache 
Karakatsanis dissenting. 

The court held that the CRTC did not 
have the authority to exempt the Super Bowl 
from long-standing regulations that apply to 
other programming, and in doing so, it de-
parted from years of its own precedents by 
holding that administrative decisions subject 
to statutory appeal rights should be reviewed 
according to appellate rather than judicial 

review principles; so, the correctness stan-
dard applied to extricable legal issues such as 
the statutory interpretation in the Bell/NFL  
appeals.

“It’s a very important shift,” says Brandon 
Kain, a partner at McCarthy Tétrault LLP in 
Toronto who represented Bell Canada and 
the NFL before the appellate courts, and it 
“radically alters the Canadian administra-
tive law framework in a number of different 
contexts involving many different boards and 
tribunals.”

“It’s the first year in which this decision 
has started to take shape,” says Kain’s part-
ner Steven Mason, who likewise argued the 
Bell/NFL appeals before the appellate courts. 
“There has yet to be a case that makes its way 
up to the Supreme Court of Canada where 
[it] can clarify any of the issues that it set out 
in the Vavilov and Bell/NFL decisions. . . .  
It will be interesting to see how these  
decisions mature in the courts” and what 
the Supreme Court will eventually have to 
say about how the appellate judges or lower 
courts have applied their decision.

“This case wasn’t about putting a new sad-
dle on an existing racehorse but about breed-
ing a whole new mustang and breaking it in,” 
adds Meehan. “This new horse will be ridden 
by every judge as to the standard of review 
and by every administrative decision-maker 
on how to avoid being overturned or bucked 
off at the Supreme Court.”

CANADA (MINISTER OF CITIZENSHIP AND 
IMMIGRATION) V. VAVILOV; BELL CANADA V. 
CANADA (A.G.) (SCC, FCA)

 

> Minister of Citizenship and Immigration 
> Attorney General of Canada > Michael H. 
Morris, Marianne Zorić and John Provart

> Alexander Vavilov > Jackman Nazami & As‑
sociates > Hadayt Nazami, Barbara Jackman 
and Sujith Xavier

> Bell Canada and Bell Media Inc. > McCarthy 
Tétrault LLP > Steven G. Mason, Brandon 
Kain, Richard Lizius, Joanna Nairn, James S.S. 
Holtom, Grant Buchanan and Peter Grant 

> Attorney General of Canada > Michael H. 
Morris and Ian Demers 

CLIENTS > FIRMS > LAWYERS 

 Top 10 Cases 
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Campion, John A. Gardiner Roberts LLP > (416) 865-6697 jcampion@grllp.com
John Campion, Emeritus Bencher; past President of the Federation of Law Societies; JD (Tor); LSO Certified Specialist in 
Civil Litigation; Fellow-CIArb; Mediation (Harv). John’s extensive energy practise has involved over 60 complex energy 
tribunal hearings across Canada: gas, oil pipeline, hydro-electric, co-generation, leave to construct and nuclear plant construc-
tion, rate cases and deregulation of gas pipeline mandates. Private and public sector counsel involving 300 trials, class actions, 
appeals, tribunal reported decisions and over 35 commercial arbitrations as arbitrator. Legal Expertise: energy, contracts, secu-
rities, competition, insurance, human rights, transportation, constitutional, economic regulation, mining, banking, pensions, 
government, international business, mergers & acquisitions, shareholder remedies, professional liability (e.g., directors’ and of-
ficers’). Public Inquiries: Gomery, United Nations Oil for Food Investigation. Class actions (20): Walkerton, Sunrise Propane, 
VIA Rail, UPS, Bristol Myers, SouthGobi, Capital One and Bre-X. Counsel to two prime ministers. Adjunct law professor (20 
years): Osgoode and Toronto; author, lecturer. Director: CBC. Rankings include: Lexpert® as Canada’s top 25 advocates and 
leading 500 lawyers in Canada; Best Lawyers.

Capern, Gordon D. Paliare Roland Rosenberg Rothstein LLP > (416) 646-4311 gordon.capern@paliareroland.com
Gordon Capern is a senior partner of Paliare Roland Rosenberg Rothstein LLP and a leader of its corporate and commercial 
litigation practice. He enjoys representing the interests of entrepreneurs and has spent much of his career acting in cases where 
there are significant interests at stake. Gordon advises clients and acts as counsel in the resolution of disputes in many areas of 
corporate and commercial activity, including issues arising from complex commercial transactions, mergers and acquisitions 
in a wide array of industries, liability of professional advisors (including auditors, accountants, and lawyers), shareholder and 
partnership disputes, and director, officer, and employee litigation, with considerable expertise in their fiduciary obligations. 
Gordon is ranked in Chambers Global for dispute resolution where he is described as “a very prominent and effective litiga-
tor.” He is recognized in The Lexpert®/American Lawyer Guide to the Leading 500 Lawyers in Canada as a leading Corporate 
Commercial Litigation lawyer, and in the Globe and Mail’s Lexpert®/ROB Special Edition: Canada’s Leading Litigation Lawyers. 
Gordon is a Director and Fellow of the International Academy of Trial Lawyers and a Fellow of the International Society of 
Barristers.

Carvalho, Robert Thorsteinssons LLP > (604) 602-4295 rcarvalho@thor.ca
Robert specializes in representing taxpayers involved in complex audits involving the anti-avoidance provisions of the Act, 
including the general anti-avoidance rule and transfer pricing provisions. Having worked for the Department of Justice for over 
25 years, Robert has gathered unparalleled experience at all court levels on such files. Robert has been involved in numerous 
files at the Tax Court of Canada and Federal Court of Appeal involving the general anti-avoidance rule, including the first such 
appeal to go to the Federal Court of Appeal. In addition, Robert’s experience has given him insight into the CRA audit process 
and has resulted in him being involved in many of the precedential cases involving the use of the CRA’s audit powers.

Catanu, Bogdan Woods LLP > (514) 982-6157 bcatanu@woods.qc.ca
Partner at Woods, Bodgan Catanu’s practice focuses on complex commercial disputes. He has extensive experience in high-
stakes contractual matters, class actions, and corporate litigation. He has pleaded before the first instance and appeal tribunals 
of the province of Québec. Bogdan acted as lead counsel in several commercial arbitrations, notably a $200-million suppli-
er–distributor UNCITRAL arbitration. He was recently co-lead counsel for certain bondholders of Nemaska Lithium Inc. in 
claiming a $93-million make-whole payment. He played a leading role in defending BCE Inc.’s privatization worth approxi-
mately $52 billion against a challenge by bondholders. He later defended the purchasers sued by BCE Inc. for a $1.2-billion 
break fee. He contributed significantly in the ABCP market litigation. In 2014, Bogdan was named one of Canada’s “Rising 
Stars: 40 Leading Lawyers Under 40” by Lexpert®. He is also listed by Benchmark Canada as a Litigation Star and as a leading 
litigator in The Best Lawyers in Canada. He teaches civil litigation at the Université de Montréal Law Faculty.

Lexpert-ranked leading litigation lawyers

Centa, Robert A. Paliare Roland Rosenberg Rothstein LLP > (416) 646-4314 robert.centa@paliareroland.com
Managing partner of Paliare Roland Rosenberg Rothstein LLP, Rob Centa acts in all areas of advocacy, with an emphasis on 
public law, business litigation, and executive employment disputes. He has acted for clients in partnership and shareholder 
rights disputes, commercial litigation, major insolvencies, commercial arbitrations, restrictive covenant and confidential 
information cases, and intellectual property disputes. He regularly acts for universities and other public institutions and has 
extensive experience in public inquiries, including as Assistant Commission Counsel to the Goudge Inquiry into Pediatric 
Forensic Pathology in Ontario. He is the Lead Commission Counsel to the Red Hill Valley Parkway Inquiry and is listed in the 
Chambers & Partners’ global guide. He has also been regularly recognized in professional publications listing leading lawyers. 
Lexpert® named Mr. Centa one of Canada’s Leading Lawyers Under 40. He was the 2014 recipient of the prestigious Douglas 
K. Laidlaw Medal for Excellence in Advocacy. In 1999, Mr. Centa received the gold medal and the Dean Cecil A. Wright Key 
from the Faculty of Law, University of Toronto. Prior to his call to the Ontario Bar, Rob clerked for the Justices of the Court of 
Appeal for Ontario.
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9354-9186 QUÉBEC INC. V. CALLIDUS CAPITAL 
CORP. (SCC, QCCA)

 

> 9354‑9186 Québec inc. and 9354‑9178 
Québec inc. > Davies Ward Phillips & Vineberg 
LLP > Christian Lachance, Jean-Philippe 
Groleau, Gabriel Lavery Lepage and Hannah 
Toledano

> IMF Bentham Limited (now known as Omni 
Bridgeway Limited) and Bentham IMF Capital 
Limited (now known as Omni Bridgeway 
Capital (Canada) Limited) > Woods LLP > Neil 
A. Peden

> Callidus Capital Corporation > Gowling WLG 
(Canada) LLP > Geneviève Cloutier and Clifton 
P. Prophet

> International Game Technology, Deloitte 
LLP, Luc Carignan, François Vigneault, Philippe 
Millette, Francis Proulx and François Pelletier 
> McCarthy Tétrault LLP > Jocelyn Perreault, 
François Alexandre Toupin, Noah Zucker, 
Guillaume Mercier, Dominique Paiement, 
Laurence Landry-Plouffe, Thierry Noiseux, 
Justine Blair and Gabriel Faure
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THIS DECISION in 9354-9186 Québec 
inc. v. Callidus Capital Corp. marked the 
first time Canada’s top court had dealt 
with third-party litigation funding, in a 
January 2020 decision from the bench that 
approved litigation funding allowing an in-
solvent company to sue one of its creditors. 

The dispute in the case concerned Que-
bec-based gaming company Bluberi and the 
debt it owed creditors, including secured 
creditor Callidus Capital. Under the Com-
panies’ Creditors Arrangement Act regime, 
Callidus put forward a plan of arrangement 
in which Bluberi relinquished the right to 
sue Callidus. 

But Callidus’s plan fell short of the 
CCAA requirement of approval of a ma-
jority of creditors representing two-thirds 
of the value owed. Callidus declined to vote.

Bluberi then undertook a third-party lit-
igation funding agreement to sue Callidus 
and asked the supervising judge to approve 
the agreement as interim financing. Calli-
dus objected, saying the funding constitut-
ed a plan of arrangement and required a 
vote from creditors. Callidus put forward a 
new plan, but the supervising judge found 
the company was acting with “improper 
purpose” as it had relinquished its voting 
opportunity initially and was now attempt-
ing to override that result. 

The Quebec Court of Appeal overturned 
that decision, finding the funding at issue 

was a type of equity investment, an agree-
ment requiring a vote, and that the funder 
was seeking to cut in front of creditors to 
take a slice of the company.

In May, the Supreme Court released 
its reasons, which focused on the broad 
discretion enjoyed by a supervising judge 
presiding over a Companies’ Creditors Ar-
rangement Act process and on the degree of 
deference appellate courts should demon-
strate on appeal from a judgment of the 
CCAA court. It established a precedent on 
novel insolvency-related issues, notably by 
confirming that a creditor acting for an im-
proper purpose may be barred from voting 
on a CCAA plan of arrangement, and that 
a third-party litigation funding agreement 
may be approved as interim financing pur-
suant to the CCAA. 

The case is “a very interesting mix be-
tween insolvency law and litigation financ-
ing,” says Joseph Reynaud of Stikeman El-
liott LLP in Montreal, who represented the 
court-appointed monitor, Ernst & Young, 
in the case. 

The two key takeaways from the decision, 
he says, are the level of discretion and def-
erence that appellate courts must give to 
CCAA judges and the aspect of litigation 
funding, which was formerly outlawed in 
many jurisdictions. 

“What [the Supreme Court] did here is 
it left the door open for litigation fund-

ing to be a plan of arrangement, depend-
ing on the circumstances of the case,” says 
Reynaud. The court then said, in this 
particular case and given the assessments 
undertaken by the first instance judge, 
that “it was not a plan of arrangement, 
and therefore did not need to be voted 
upon by creditors and could therefore be 
approved for financing.”
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Chaiton, Harvey G. Chaitons LLP > (416) 218-1129 harvey@chaitons.com
Harvey is a partner in the Toronto law firm of Chaitons LLP. He practises in the areas of bankruptcy and insolvency with 
particular emphasis on receiverships and corporate restructurings including insolvency litigation. He has appeared before all 
levels of court in Ontario, the Federal Court of Canada and the Supreme Court of Canada to argue cases on diverse issues in 
insolvency matters. He has extensive experience advising Canadian and international financial institutions, indenture trustees, 
private equity firms, asset-based lenders, equipment lessors, unsecured trade creditors, debtors, receivers, monitors, liquidators, 
and trustees in bankruptcy in Canadian and cross-border corporate restructuring, receivership, bankruptcy, liquidation, and 
enforcement proceedings. He is a director of the Insolvency Institute of Canada and member of INSOL International and the 
American Bar Association. Harvey is listed by Chambers & Partners, the Lexpert® Guide to the Leading US/Canada Cross-Bor-
der Litigation Lawyers in Canada, The Best Lawyers in Canada, and Who’s Who Legal: Canada as a leading Insolvency and 
Financial Restructuring lawyer and is the recipient of the 2021 Best Lawyers Insolvency and Restructuring “Lawyer of the Year” 
award in Toronto.

Chudhury, Shantona Pape Chaudhury LLP > (416) 364-8794 shantona@papechaudhury.com
Shantona co-founded Pape Chaudhury in 2018. Her practice includes commercial litigation, class actions, torts, professional 
discipline, professional negligence, administrative, constitutional, and public international law. She has been counsel in over 30 
cases at the Ontario Court of Appeal and has successfully argued at the Supreme Court of Canada. She also appears before the 
Superior Court, the Federal Court, and administrative tribunals. She is ranked in Chambers Canada, Lexpert®, Best Lawyers, 
and Benchmark. Benchmark named her one of the “Top 50 Women in Litigation” in 2020. Lexpert® named her a ‘Rising Star’ in 
2017. Chambers quotes peers and clients who have describes her thus: “One of the best young civil appellate advocates in Can-
ada.” (2021) “A brilliant legal analyst.” (2020) “Her performance earns her respect, as sources note that ‘the judges rave about 
her’” (2019). “Peers describe her as an ‘outstanding’ litigator and a ‘force to be reckoned with’.” (2018). Shantona is a former law 
clerk to Justice Ian Binnie, and the co-Executive Director of the Supreme Court Advocacy Institute, a national organization 
offering advocacy training to counsel appearing before the SCC. She is fluently bilingual (English/French) and is called to the 
Bar in Ontario and Québec.

Cherniawsky, QC, Donald N. Felesky Flynn LLP > (780) 643-3060 dcherniawsky@felesky.com
Don’s practice focuses on income tax planning for private corporate groups, as well as estate matters for owner-managed 
businesses and tax dispute matters at the audit, objection, and court levels. Don has extensive experience in tax planning for 
family farms and succession planning for family farms and private corporate groups. Don qualified as a Chartered Accountant 
in 1981 and received his FCA in 2015. Member of CPA Alberta and CPA Canada, CBA, and CTF. Former Governor of the 
CTF. Former Vice Chair of the CBA Taxation Section for Northern Alberta. Former member of the Institute of Chartered 
Accountants of Alberta — Revenue Canada liaison committee and former member of the CBA — Tax Court of Canada 
committee. Tax advisor to the Edmonton 2001 World Championships in Athletics. Frequent contributor to publications and 
courses issued by the Canadian Tax Foundation and CPA Alberta. Professional development instructor for CPA Alberta and 
the Tax Law for Lawyers course for the Canadian Bar Association (12 years). Previous expert witness in commercial litigation 
on income tax and GST aspects of the litigation. Admitted to the Alberta Bar in 1988 and appointed QC in 2008, and has the 
distinction of being both an FCA and a QC.

Chernos, David Chernos Flaherty Svonkin LLP > (416) 855-0402 dchernos@cfscounsel.com
Practice focuses on corporate and commercial litigation, with an emphasis on matters involving shareholders’ disputes (includ-
ing those involving family and other closely held companies), insolvency and corporate restructuring, income tax, directors’, 
officers’ and professional liability, and insurance coverage disputes. Has broad experience in complex estates litigation matters, 
having acted for numerous trustees and beneficiaries, as well as Ontario’s Office of The Children’s Lawyer. Has appeared as 
lead counsel before the Ontario trial courts, the Ontario Court of Appeal, the Supreme Court of Canada, and the Tax Court 
of Canada. Since 2012, he has been recognized as one of Canada’s leading Litigation – Corporate Commercial lawyers by The 
Lexpert®/American Lawyer Guide to the Leading 500 Lawyers in Canada and in Lexpert® Guide to the Leading US/Canada 
Cross-Border Litigation Lawyers in Canada. Directorship, the Osgoode Society for Canadian Legal History. Membership, The 
Advocates’ Society. Ontario Bar, 1993; LLB, 1991, Queen’s University; BA (Honours), 1988, University of Toronto.
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Clarke, Dominic T. Blaney McMurtry LLP > (416) 593-3968 dclarke@blaney.com
Dominic practises principally in the area of insurance litigation encompassing both coverage and defence matters. A “go-to” 
counsel for insurers both nationally and internationally, Dominic’s expertise is frequently sought out on large and complex 
coverage claims. He specializes in advising and representing insurers with respect to commercial general liability, directors’ 
and officers’ liability and commercial property policies. Dominic has significant experience in the defence of products liability 
and sexual abuse litigation. A force in the courtroom, he has appeared as counsel in the Ontario Superior Court of Justice and 
the Ontario Court of Appeal. A leading expert in insurance coverage and reinsurance matters, Dominic is a frequent lecturer 
to professional bodies, and is hailed as “very experienced, very agreeable and highly competent” by Who’s Who Legal, with re-
spondents drawing praise for his superb litigation practice, especially in coverage disputes. He has published numerous thought 
leadership pieces on insurance in his nearly three decades of practice.



22     www.lexpert.ca

THE CASE WAS significant for class actions and for limitation periods. 
In Pioneer — which concerned an optical disk drive price-fixing class action in Ontario, British 

Columbia, Quebec, Manitoba and Saskatchewan — the Supreme Court found that so-called 
umbrella purchasers may have a claim under the Competition Act. In this case and its compan-
ion, Toshiba Corporation, et al. v. Neil Godfrey, the majority of the court also provided clarifica-
tion on limitation periods for the discoverability rule and the doctrine of fraudulent concealment 
and on certification of loss as a common issue.

Neil Godfrey, a B.C. businessman and representative plaintiff, commenced a proposed class 
action alleging that Pioneer, Toshiba and other electronics manufacturers had participated in a 
global, criminal price-fixing cartel that overcharged British Columbians for optical disc drives 
— including CD, DVD and Blu-Ray drives — and related products. He alleged a breach of the 
Competition Act, the tort of civil conspiracy, the unlawful means tort, unjust enrichment and 
waiver of tort. 

The proposed class was a hybrid class consisting of “direct purchasers” who had purchased the 
products directly from the manufacturers, “indirect purchasers” who had bought the products 
from suppliers and “umbrella purchasers” who had purchased products that were manufactured 
and supplied by a non defendant but which prices may have been risen as a result of the price fixing.

Finding that the class certification could proceed for all three classes, the Supreme Court also 
found that the two-year limitation period for filing suit could be extended by the discoverability 
rule and by that of fraudulent concealment.

Competition class actions have become common, says Neil Campbell of McMillan LLP in 
Toronto, who acted with partner Joan Young in Vancouver for a group of defendants in the case: 
Koninklijke Philips Electronics N.V., Lite-On Technology Corporation and Philips & Lite-On 
Digital Solutions Corporation. These actions “are seen in . . . domestic, alleged conspiracy con-
duct and as a Canadian piece of virtually every international case” where there could be effects on 

PIONEER CORP. ET AL. V. NEIL GODFREY 
(SCC, BCCA)

the Canadian market and consumers, even if 
it’s not a Canada-based case.

Since a trilogy of competition class action 
decisions was released by the Supreme Court 
in 2013, the time was ripe for the court to take 
a fresh look at broader claims, such as those by 
umbrella purchasers, says Campbell. 

There are two key conclusions from the 
decision that will have broader significance, 
he says. The first is that using the principle of 
discoverability as a way to interpret the lim-
itation period, unless it’s clear from the statute 
that the legislature intended that not to apply, 
the two-year limitation period will start when 
a plaintiff knew or should have known of 
price fixing or bid rigging. And second, fraud-
ulent concealment could now be a basis for 
which a plaintiff to argue for pushing ahead 
the start of the limitation period.

 
> Samsung Electronics Co., Ltd., Samsung 
Electronics Canada Inc. and Samsung 
Electronics America, Inc. > Blake Cassels & 
Graydon LLP > Robert E. Kwinter and Evan‑
gelia (Litsa) Kriaris

> Koninklijke Philips Electronics N.V., Lite‑On 
IT Corporation of Taiwan, Philips & Lite‑On 
Digital Solutions Corporation, Philips & 
Lite‑On Digital Solutions USA, Inc. and Philips 
Electronics Ltd. > McMillan LLP > Neil Camp‑
bell, Joan Young and Samantha Gordon

> Panasonic Corporation, Panasonic Corpora‑
tion of North America and Panasonic Canada 
Inc. > Bennett Jones LLP > John F. Rook, 
Christiaan A. Jordaan and Emrys Davis

> BENQ Corporation, BENQ America Cor‑
poration and BENQ Canada Corp. > Shapray 
Cramer Fitterman Lamer LLP > Stephen 
Fitterman

> Neil Godfrey > Camp Fiorante Matthews 
Mogerman LLP and Siskinds Law Firm > 
Reidar M. Mogerman, Linda J. Visser, David 
G.A. Jones, Charles M. Wright, Katie I. Duke 
and Bridget M. R. Moran
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Clemens, QC, Murray A. Nathanson, Schachter & Thompson LLP > (604) 662-8840 mclemens@nst.ca
Murray is one of British Columbia’s leading, most-esteemed alternative dispute resolution professionals. He is a sought-after 
ADR neutral with a depth of experience as both arbitrator and mediator for business disputes of all sorts. Murray’s skill as a 
mediator and arbitrator is built on over 40 years of experience in civil and commercial litigation and administrative law. As 
counsel, Murray has appeared in all Superior Courts of British Columbia, in the Supreme Court of Canada, and before arbi-
tration panels involving shareholders and partnership disputes, professional negligence claims, real estate, commercial matters, 
employment, securities, banking, insurance, and maritime litigation. Murray’s skills as an arbitrator and mediator help round 
out NST’s high-level team of dispute resolution experts. Murray continues to act as a mentor for NST’s younger generation of 
exceptional associates, providing invaluable knowledge from the perspective of a skilled litigator and experienced arbitrator and 
mediator.

Collins, Paul Stikeman Elliott LLP > (416) 869-5577 pcollins@stikeman.com
Paul Collins is senior counsel and the former Head of the Competition & Foreign Investment Group in the Toronto office. He 
practises corporate and commercial law, specializing in the area of competition law, providing both transactional and general 
compliance advice, as well as advice regarding marketing and advertising law. Paul is also a leading advisor for foreign investors 
in connection with the Investment Canada Act. His practice puts him in constant contact with the federal Competition Bureau 
and the Investment Review Division of Innovation, Science and Economic Development Canada. He is a past chair of the 
Executive Committee of the Canadian Bar Association Competition Law Section. From May 2010 to May 2012, Paul served 
as a Senior Deputy Commissioner with the Competition Bureau where, as the head of the Mergers Branch, he was instrumen-
tal in the Bureau’s review of high-profile corporate transactions and the development of key Bureau policies arising from the 
significant amendments to the Competition Act introduced in 2009.

Constant, Louis-Philippe Clyde & Co Canada LLP > (514) 764-3610 louis-philippe.constant@clydeco.ca
Louis-Philippe is a litigator with 20 years of experience extending across a broad range of commercial matters, with an emphasis 
on product liability, class action defence, insurance and credit insurance disputes, media liability, and international debt re-
covery. He represents clients in industries ranging from insurance, automotive, and aviation to consumer products, media, and 
banking. Louis-Philippe acts for both plaintiffs and defendants. Among other things, he manages a significant book of recovery 
matters for insurers, reinsurers, and corporations. Louis-Philippe takes a pragmatic and result-oriented approach to every file. 
In court and at the negotiating table, he has earned the respect of his peers. Fluent in both English and French, Louis-Philippe 
frequently speaks at events on issues relating to class actions, product liability, insurance, and credit insurance.

Cossette, AdE, Marie Norton Rose Fulbright Canada LLP > (418) 640-5068 marie.cossette@nortonrosefulbright.com
Marie Cossette has many years of experience with complex litigation files. A major component of her practice involves commer-
cial and construction litigation. A second area covers public law, administrative law, professional liability, and disciplinary law. 
She is regularly called to work on cases involving government relations in various forms. She has extensive experience relating 
to public inquiries (Chamberland Commission, Charbonneau Commission, Johnson Commission, Gomery Commission, 
Poitras Commission, and the coroner’s public inquiry into a fire at the Résidence du Havre in L’Isle-Verte, Québec). She also 
acted as independent counsel for the Canadian Judicial Council during the public inquiry into the conduct of the Honourable 
Michel Girouard. Through her work in these areas of practice, she has acquired extensive experience with issues involving ethi-
cal questions, professional conduct, and integrity, particularly in the field of construction. She has experience managing media 
relations during media crisis management and court cases. She also has practical knowledge of the workings of the print, televi-
sion, and radio media, and regularly serves as a legal analyst for the Réseau de l’Information (RDI) and Société Radio-Canada.
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Coulombe, Marc-André Stikeman Elliott LLP > (514) 397-3395 macoulombe@stikeman.com
Marc-André Coulombe is a partner in the Litigation & Dispute Resolution Group and a member of the firm’s Partnership 
Board. Over the past 25 years, he has built an extensive practice covering all facets of litigation. From providing strategic advice 
to representing clients at trial and on appeal before Québec courts and the Federal Court of Canada, Marc-André is often com-
mended for his solid performance in all areas of high-end complex commercial law, including contract law, corporate litigation, 
shareholders disputes, competition and securities. He has also developed substantial expertise in various other litigation areas, 
including class actions, directors’ and officers’ liability, environmental law, safeguard orders, and representations and warranties 
litigation.
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FOR SEVERAL WEEKS in late 2019, news 
of the contested privatization of the Hud-
son’s Bay Company dominated the business 
pages of newspapers. In October, HBC and 
the Baker Group, led by Richard Baker, gov-
ernor and executive chairman of HBC, had 
announced they had reached an agreement to 
take the company private at $10.30 per share. 
A minority shareholder, the Catalyst Capital 
Group Inc., opposed privatization at the price 
proposed and commenced a securities hearing 
to cease-trade the privatization or get further 
disclosure from HBC and the Baker Group.

A full hearing before the Ontario Secu-
rities Commission was held in December 
2019, and, in February, the OSC ruled that 
the transaction could proceed if HBC was to 
make additional disclosure. 

The matter also resulted in the OSC is-
suing new guidance regarding the role and 
responsibilities of a special committee in a 
conflicted going-private transaction and re-
confirmed long-held principles regarding the 
disclosure obligations of issuers.

The significance of the OSC’s decision, says 
Stikeman Elliott LLP’s Eliot Kolers, who act-
ed for the Baker Group, was that Catalyst was 
able to use a commission to bring a private 
complaint regarding disclosure that HBC 
had made, and then obtained standing from 
the OSC; and although its application to 
cease-trade the privatization failed, Catalyst 
did obtain an order that further disclosure 
was required. 

“The OSC’s decision is one that is fairly 
carefully drafted in terms of how it articulat-
ed the disclosure standard, [and] any time an 

insider group seeks to privatize a public com-
pany, this is going to be a decision that they 
need to pay attention to.”

The Baker Group’s proposal for privatiza-
tion had been reviewed by an HBC special 
committee of directors, which concluded that 
the price offered was too low and did not rec-
ommend the offer to its shareholders. Baker 
Group increased its offer, as recommended by 
special committee, which went to sharehold-
ers and was the subject of the OSC hearing. 
The OSC ruled that additional disclosure was 
required, and Catalyst was in the marketplace 
as well, purportedly offering a higher price, 
says Kolers. The Baker Group raised its offer 
as well, Catalyst supported the raised offer 
and HBC was privatized in February 2020. 

The OSC decision focuses on the role of 
the special committee in a contested trans-
action, says Paul Davis, head of the national 
Capital Markets Group for McMillan LLP 
and the principal counsel for Catalyst. 

“It had a significant impact on future going 
private transactions,” says Davis, “and remind-
ed issuers about the importance of adopting 
a proper process and considering and approv-
ing material transactions that are conflicted, 
i.e., governed by multilateral instrument 61-
101, which is a primary security law frame-
work for conflicted transactions in Canada.

“It certainly made people more cautious 
about the process being followed in con-
flicted transaction.”

The venue of the OSC was also notable, 
says Adam Chisholm, the principal litigator 
for Catalyst in front of the OSC. 

“Regulators tend to be rather hands off 
about contested transactions, because they’re 
happy to leave it to the parties to resolve their 
disputes,” says Chisholm. “But in this case, 
the disclosure and the mechanisms used [in 
the offer] were of concern enough to the reg-
ulator that they thought it was appropriate to 

IN THE MATTER OF 
THE CATALYST CAPITAL 
GROUP INC. ET AL. (OSC)

take jurisdiction.”
Takeaways from the case are that when a 

special committee is put in place in a signif-
icant conflicted transaction, what’s required 
of the issuer is clear disclosure regarding the 
mandate, timing and the decisions made by or 
related to the special committee, says Davis. 

“I think that’s made an impact in terms of 
the level of disclosure you’re now seeing circu-
lars for conflicted transactions.”

A special committee should be formed as 
soon as practicable when conflicts of interest 
arise for a significant transaction, he adds, 
“and here, the commission was pretty clear 
that they had significant concerns about 
when the committee was formed; [it] should 
have been formed far earlier.”

Finally, notwithstanding that the process in 
this case was flawed, says Davis, “it’s clear now 
that the commission is unlikely to cease-trade 
a transaction and thereby take the decision to 
complete the transaction out of the hands of 
the minority shareholders. 

“However, in such circumstances, in order 
to ensure that the minority shareholders are 
making an informed decision, significant dis-
closure regarding any flaws in the process will 
be required. So, the more flawed the process, 
the more disclosure is required, and it will 
take significant flaws . . . for the commission 
to actually cease-trade a transaction.”

 
> The Catalyst Capital Group Inc. > McMillan 
LLP > Paul Davis, Brett Harrison, Adam D. H. 
Chisholm, Sandra Zhao, Samantha Gordon 
and Kelly Kan

> Hudson’s Bay Company > Blake Cassels & 
Graydon LLP > R. Seumas M. Woods, Jeffrey 
R. Lloyd, Michael I. Gans and Ryan A. Morris

> “Baker Group”, composed of individuals and 
entities related to, or affiliated with, Richard 
A. Baker, governor and executive chairman of 
HBC; Rhône Capital L.L.C.; WeWork Property 
Advisors; Hanover Investments (Luxembourg) 
S.A.; and Abrams Capital Management, L.P. > 
Stikeman Elliott LLP > Eliot N. Kolers, Alexan‑
der D. Rose, Elizabeth (Libby) Nixon, Jonah 
Mann, Brian Pukier and Sean Vanderpol 
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Cowan, Jeff G. WeirFoulds LLP > (416) 947-5007 jcowan@weirfoulds.com
Jeff Cowan is a partner at WeirFoulds LLP and former managing partner (1999–2003). He is a member of the Municipal 
and Planning Law, Professional Self-Regulation, Commercial Leasing and Litigation Practice Groups at the firm. He appears 
regularly before tribunals and all courts, including the Supreme Court of Canada, with emphasis on public law, regulatory law, 
judicial review of government decision-making, Indigenous peoples, municipal finance, assessment and taxation, land use plan-
ning and development, freedom of information, professional discipline and real estate litigation. Jeff ’s clients comprise private 
and public sector companies and individuals, provincial and municipal governments, and a variety of tribunals and professional 
organizations. Jeff acts as counsel in arbitrations, and as an arbitrator and mediator. Jeff is a past director of The Advocates’ 
Society, past chair of the OBA Administrative Law Section and is a member of Secretariat of Civil Rules Committee. Jeff is also 
a co-editor and author of Ontario Annual Practice, an annual publication that contains the latest developments in legislation, 
jurisprudence, and authoritative commentary to guide legal professionals on the rules of procedure for Ontario’s civil courts 
and statutory tribunals.

Crawley, Alistair Crawley MacKewn Brush LLP > (416) 217-0806 acrawley@cmblaw.ca
Alistair is considered one of Canada’s leading litigation lawyers, practising in the areas of corporate, securities and commercial 
litigation. His practice includes all aspects of litigation and advice involving the capital markets and the securities industry, 
including investigations and enforcement hearings, regulatory policy and compliance issues, investment loss claims, corporate 
disputes and remedies, takeovers and contested shareholder meetings, corporate governance and directors’ and officers’ liability. 
He has extensive experience as counsel in OSC proceedings and has argued some of Ontario’s most significant securities law 
cases. He represents clients in investigations and proceedings brought by the MFDA, IIROC and JSOT. Alistair is recognized 
by Lexpert® as one of the Leading 500 Lawyers in Canada. He has also been recognized as a leader in the field of securities liti-
gation by Chambers Canada and as a leading securities and corporate commercial litigation lawyer by both Benchmark Canada 
and Best Lawyers in Canada.

Cullen, Peter J. Stikeman Elliott LLP > (514) 397-3135 pcullen@stikeman.com
Peter Cullen is a partner in the Litigation & Dispute Resolution, Insurance & Reinsurance, Energy and Arbitration Groups. 
His work focuses on the commercial, regulatory and ADR/litigation aspects of commercial insurance, energy and transpor-
tation matters. He acts for leading shipping interests in Canada (in commercial transactions including construction, purchase 
and sale, contracts of carriage and dispute resolution matters), as well as protection and indemnity associations and domestic 
and foreign insurers, including members of Lloyd’s and other London Market insurers. He appears before the Federal Court 
across Canada and additional Courts in Québec and Ontario, as well as arbitration/administrative panels. He occasionally acts 
as an arbitrator in commercial and shipping disputes. Peter is a Fellow of the Chartered Institute of Arbitrators.

D’Silva, Alan L.W. Stikeman Elliott LLP > (416) 869-5204 adsilva@stikeman.com
Alan D’Silva is a partner in the Litigation & Dispute Resolution Group. He is considered a leading litigation lawyer in Canada 
with expertise in a number of areas of law, including defence of class actions, corporate/commercial disputes, securities litiga-
tion, shareholder/oppression cases, large insurance litigation, accountants’ and auditors’ negligence, professional negligence, 
sports law and directors’ and officers’ claims. Alan has served on the Management Committee in the Toronto office. He has 
acted as counsel in more than 200 publicly reported cases and has extensive experience at all levels of court and before admin-
istrative tribunals, including more than 80 appeals in Canadian appellate courts and 13 cases in the Supreme Court of Canada 
since 2001. He has acted as a mediator, arbitrator and expert witness in Canadian courts. Alan is a recipient of the University of 
Ottawa Law School’s 2015 Alumni Award and has been inducted to the Common Law Honour Society, which is described as 
the Law School’s most prestigious alumni distinction. Alan is a Fellow in The Trial Lawyer Honorary Society of the Litigation 
Counsel of America since 2018, a by-invitation-only membership. He was also appointed as an Arbitrator for the International 
Court of Arbitration for Sport in 2019.
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Dalphond, Pierre J. Stikeman Elliott LLP > (514) 397-3219 pdalphond@stikeman.com
The Honourable Pierre Dalphond, Senator, is a senior counsel with the Litigation & Dispute Resolution Group. He is a 
Chartered Arbitrator, an accredited mediator, a former guest professor at the Faculty of Law of the Université de Montréal and 
former senior judge of the Québec Court of Appeal. His practice focuses on commercial arbitration and mediation and provid-
ing strategic advice in every field of law. He conducts internal investigations, provides neutral evaluations and acts as expert on 
Québec Law in foreign proceedings. He was mentioned in various publications as one of the best judges in Canada, including 
Lexpert’s Supreme Court of Canada Survey.
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THIS WAS A significant tax case under the 
general anti-avoidance rule.

Certain U.S. affiliates of BMO required 
US$1.4 billion in financing between 2005 
and 2010 to grow business organically and by 
acquisition. BMO implemented the financ-
ing using a cross-border financing structure 
that Canadian and U.S. tax authorities accept-
ed at the time. 

Among other things, the financing 
structure included a natural hedge of for-
eign exchange risk. The financing structure 
was established in 2005 and unwound in 
2010. At the unwinding, offsetting foreign 
exchange gains and losses were realized. 
On the facts of the case, the gains were 
realized on debt repayment, and the loss-
es were realized on disposing of shares of a 
certain Canadian corporation.

CANADA V. BANK OF MONTREAL (FCA)

The Minister of National Revenue re-
lied on the GAAR to reassess BMO’s 2010 
taxation year, reducing BMO’s foreign 
exchange loss while taxing BMO on the 
offsetting foreign exchange gain. The min-
ister’s view was that the foreign exchange 
loss would have been reduced by past divi-
dend payments from the same corporation 
if a specific stop-loss rule had applied. The 
minister’s position was that BMO had 
circumvented the stop-loss rule by caus-
ing the corporation to have two classes of 
shares. The minister illustrated the alleged 
tax benefit by comparing BMO’s actual 
transactions to hypothetical comparative 
transactions where the corporation had 
only one class of shares.

A “tax benefit” is generally defined as a re-
duction, avoidance or deferral of tax. The test 

is a low threshold for the government, and 
taxpayers often concede or lose the issue. 

The courts concluded that BMO had not 
circumvented the relevant stop-loss rule, be-
cause that rule was inapplicable to foreign 
exchange losses realized on share dispositions. 
The tax consequences to BMO were the same 
regardless of whether the corporation had 
one or two classes of shares. On that basis, the 
courts concluded that BMO enjoyed no tax 
benefit for purposes of the GAAR. 

The case is a rare win for a taxpayer on the 
“tax benefit” issue, the first case to treat the 
“tax benefit” issue as a question of law and the 
first case where a taxpayer has prevailed on the 
tax benefit issue by showing that the tax con-
sequences of the taxpayer’s actual transactions 
and comparative transactions relied upon by 
the government are the same.

“I think it’s the only case to say, ‘I’m going 
to take head on the government’s comparison 
transaction and show you that the tax con-
sequences of that comparison are the same 
as the tax consequences [of ] what I actually 
did,’” says Martha MacDonald of Torys LLP 
in Toronto, who represented the Bank of 
Montreal before the Tax Court and the Fed-
eral Court of Appeal.
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Dalziel, Ryan D.W. Hunter Litigation Chambers > (604) 891-2416 rdalziel@litigationchambers.com
Ryan Dalziel has a general litigation practice that focuses on appeals and judicial reviews. He has argued cases at all levels of 
court in British Columbia, in the Federal Court and Court of Appeal, in the Court of Appeal for Ontario and the Alberta 
Court of Appeal, and 16 cases in the Supreme Court of Canada. Mr. Dalziel’s work cuts across practice areas and has engaged 
a diverse array of clients dealing with a wide variety of subjects. He has argued cases on behalf of private industry, the Govern-
ment of British Columbia, First Nations, individuals, and non-profit advocacy groups. The subjects he has dealt with include 
commercial disputes, tobacco litigation, energy regulation, access to and exclusive jurisdiction of superior courts, workers’ 
compensation, First Nations consultation, personal injury, criminal law and procedure, municipal law, freedom of expression, 
human rights, and tax, among still others. Mr. Dalziel clerked for Justices William Esson and Mary Newbury of the Court 
of Appeal for British Columbia in 2003–2004, and clerked for Justice Rosalie Abella of the Supreme Court of Canada in 
2005–2006.

Daunais, Pierre-Paul Stikeman Elliott LLP > (514) 397-2428 ppdaunais@stikeman.com
Pierre-Paul Daunais is a partner in the Litigation & Dispute Resolution Group. His practice is focused on general business law, 
with an expertise in construction law, municipal law, aeronautics and insurance matters. It touches on all aspects of litigation, 
such as providing advice, drafting proceedings and mainly representing clients before all courts of law, including the Québec 
Superior Court and the Court of Appeal. He has acted on behalf of aircraft manufacturers, insurers and service providers for 
business aviation, in cases involving contractual disputes, product liability, domestic application of foreign law and application 
of aviation regulations. He also has expertise in construction, municipal and corporate law, both in the context of civil proceed-
ings as well as within restructuring proceedings under the Companies’ Creditors Arrangement Act.

Davis, Mark Edward Norton Rose Fulbright Canada LLP > (416) 216-4066 mark.davis@nortonrosefulbright.com
Mark Edward Davis is a trial lawyer with significant experience in patent and trademark litigation, including proceedings under 
the Patented Medicines (Notice of Compliance) Regulations, as well as in breach of confidence/trade secret, anti-counterfeit-
ing, and copyright and design disputes. Mark is a Certified Specialist (Patents/Trademarks/Copyright) by the Law Society 
of Ontario and has successfully argued numerous precedent-setting intellectual property cases at both the trial and appellate 
levels. Mark has repeatedly been recognized for his patent and trademark litigation skills by publications such as Lexpert®, IAM 
Patent 1000, IP Stars, and World Trademark Review 1000: The World’s Leading Trademark Professionals. Mark is the chair 
of Norton Rose Fulbright’s Toronto intellectual property team. Mark is a prolific writer and speaker on intellectual property 
law and has taken active leadership roles in many of the leading professional associations for intellectual property law in both 
Canada and the US.

Delisle, Marie-Louise Woods LLP > (514) 982-4588 mldelisle@woods.qc.ca
A partner at Woods LLP in Montréal, Marie-Louise Delisle boasts a vast experience in large, complex and high-stakes litigation 
and arbitration of contractual, manufacturer’s and professional liability matters, class actions and telecommunications law. She 
is recognized as having a vast trial experience in addition to handling countless matters relating to injunctions, including Anton 
Piller injunctions. A member of the Québec Bar since 2002, she has pleaded before the first instance and appeal tribunals of 
the province of Québec. Mtre. Delisle is also known for her various contributions to several publications in arbitration and 
numerous topics related to commercial litigation. She teaches a Commercial Litigation Workshop and Trial Advocacy Course 
at the University of Montréal and sits on a variety of professional association committees. She is also recognized as a Litigation 
Star by Benchmark Litigation and is acknowledged in The Best Lawyers in Canada.
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Demers, Jo-Anne Clyde & Co Canada LLP > (514) 764-3601 jo-anne.demers@clydeco.ca
Jo-Anne has extensive domestic and international experience in a broad range of commercial litigation and insurance matters 
and is an experienced litigator focused on all aspects of dispute resolution and risk management for a range of insurance and 
commercial clients. Over her more than 25-year career, she handled complex, large-scale insurance and commercial disputes 
with a focus on defending class actions, securities matters, professional liability, construction, and product liability. She rep-
resents a wide range of clients, including large multinational organisations, securities dealers, lawyers, engineers and accoun-
tants. She has extensive experience in complex multi-jurisdictional litigation and has regularly appeared before all level of 
courts, including the Supreme Court. She frequently defends the interests of various professionals against claims of negligence 
and has extensive experience in representing professionals such as brokers and accountants before the Disciplinary Councils 
and on appeal or judicial review. Fluently bilingual in French and English, she is constantly sought out as an expert speaker on 
insurance litigation and professional liability.
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THE CASE INVOLVED  a dispute over the right to exercise a right of first refusal in the 
context of a $3-billion transaction. A focus of the dispute was with respect to the nature of 
a significant Ontario pension fund.

In April 2019, SNC-Lavalin Group Inc. entered into an agreement to sell a 10-per-cent stake 
in 407 International Inc. to the Ontario Municipal Employees Retirement System for $3 bil-
lion. Pursuant to a unanimous shareholders agreement, SNC offered a right of first refusal to an 
indirect subsidiary of the Canada Pension Plan Investment Board but did not offer the ROFR 
to a subsidiary of Cintra Global S.E., a Spanish infrastructure company, because of an earli-
er waiver of the ROFR given to SNC in 2002 by Cintra. The Cintra waiver negated Cintra’s 
ROFR rights unless the proposed share sale transaction was made to a “competitor” of Cintra.

Cintra commenced an application on the Commercial List in Toronto for a declaration 
that OMERS was a competitor based on the definition in the Cintra Waiver. Cintra re-
lied on OMERS’ alleged change from a passive to active investment strategy that includ-
ed seeking board seats and other governance rights, along with OMERS’ controlling or 
active investment in large-scale infrastructure projects in competition with Cintra. SNC 
and CPPIB opposed the application on the basis that OMERS is a pension fund and not 
a competitor of Cintra. 

The court held that OMERS was a passive investor and was, therefore, not a “competitor” of 
Cintra such that Cintra had waived its ROFR with respect to OMERS’ proposed purchase of 
SNC’s shares in the Cintra Waiver. Cintra was, therefore, not entitled to acquire any of the 407 
International shares in the transaction, and only CPPIB was. 

Cintra filed a notice of appeal in the Court of Appeal for Ontario soon after the decision was 
released, but it abandoned the appeal in 2020. 

“The decision relates to a significant ownership stake of a large infrastructure project in Ontario, 
Highway 407,” says Kolers, whose team represented the Canada Pension Plan Investment Board 
respondents. “The ruling concludes that, as a pension plan, OMERS was not a competitor, the 

4352238 CANADA INC. V. SNC-LAVALIN GROUP INC., ET AL. (ONSC)

 
> 4352238 Canada Inc. > Osler Hoskin & 
Harcourt LLP > Mark A. Gelowitz, Allan D. 
Coleman and Lia Bruschetta

> SNC-Lavalin Group Inc., SNC-Lavalin Inc., 
and SNC-Lavalin Highway Holdings Inc. > 
Norton Rose Fulbright Canada LLP > Linda 
Fuerst and Fahad Siddiqui

> 7577702 Canada Inc. and MICI Inc. (Canada 
Pension Plan Investment Board respondents) 
> Stikeman Elliott LLP > Eliot N. Kolers, Alex‑
ander D. Rose and Mark Walli

CLIENTS > FIRMS > LAWYERS 

nature of its investments is not the same and 
it does not trigger the carveout of the waiver.
“It’s a significant decision because of the 
parties who were involved and the assets 
at stake and the nature of the relationship 
between them,” he says. “It does speak to 
the more supervisory as opposed to active 
investment by pension plans in Canada, in 
very general terms.”
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Devereux, Jeremy J. Norton Rose Fulbright Canada LLP > (416) 216-4073 jeremy.devereux@nortonrosefulbright.com
Jeremy Devereux assists clients with a wide range of complex civil and regulatory litigation matters, including securities and 
financial services disputes, regulatory investigations and prosecutions, corporate and commercial litigation, class actions, com-
plex employment law disputes, professional discipline, mining law, and administrative law.  He is recognized in particular as 
one of Canada’s most experienced litigation lawyers in the securities and financial sector, representing multiple participants—
including banks, investment dealers, mutual fund managers, mutual fund dealers, portfolio managers, public companies, and 
their directors, officers, and employees—in matters before or involving the Securities Commissions of Ontario and other prov-
inces, the Investment Industry Regulatory Organization of Canada, the Mutual Fund Dealers Association, other regulatory 
tribunals, arbitrators, and the courts.

Doris, James W.E. Tyr LLP > (647) 519-5840 jdoris@tyrllp.com
Jim is an experienced litigator handling complex commercial disputes. Prior to founding Tyr LLP in June 2019, he was a senior 
partner at Davies Ward Phillips & Vineberg LLP. He excels at litigating or resolving complex disputes in a way that is practical 
and with a view to achieving his client’s business objectives. His areas of expertise include shareholder and oppression remedy 
actions, class actions, securities disputes, insolvency, gaming and competition matters. He has appeared as counsel before all 
levels of court in Ontario, the Supreme Court of Canada and a variety of other courts and administrative tribunals across the 
country. Jim has received numerous recognitions, including The Canadian Legal Lexpert® Directory: Litigation – Corporate 
Commercial, Litigation – Directors’ & Officers’ Liability, Litigation – Securities; Chambers Canada: Canada’s Leading 
Lawyers for Business: Litigation, General Commercial: Ontario; Benchmark Canada: Competition (Litigation Star), General 
Commercial (Litigation Star); and The Best Lawyers in Canada: Class Action Litigation, Corporate and Commercial Litiga-
tion, Gaming Law (Lawyer of the Year 2018, Toronto), Insolvency and Financial Restructuring Law and Securities Law.

Drymer, Stephen L. Woods LLP > (514) 370-8745 sdrymer@woods.qc.ca
Stephen L. Drymer is the head of Woods’ International Arbitration Group. He acts as counsel, and serves as arbitrator and 
mediator, in domestic and international commercial and investment treaty disputes. Educated and trained in both the common 
law and the civil law, fluent in French and English and with a working knowledge of Spanish, Stephen has pleaded cases and 
served as mediator, party-appointed arbitrator, and tribunal president in disputes in a wide range of industries, involving the 
laws of many jurisdictions. Stephen is also very active in the resolution of sport-related disputes in Canada and before the Court 
of Arbitration for Sport in Lausanne. In addition to numerous professional associations in which he is active, Stephen is a mem-
ber of the CAS list of arbitrators, the ICDR Panel of Arbitrators and Mediators, and the CIETAC International Panel. Ste-
phen is also Chair of the Arbitration Committee of ICC Canada, the Canadian National Committee of the ICC International 
Court of Arbitration. Stephen is recognized as one of Canada’s and the world’s leading international lawyers and arbitrators.

Dufort, Teresa M. McMillan LLP > (416) 865-7145 teresa.dufort@mcmillan.ca
Teresa Dufort is a partner in McMillan’s Litigation & Dispute Resolution Group, a leader in the firm’s Product Liability De-
fence and Regulatory Group, and active in the Class Action Group. She also serves as the firm’s Chief Executive Officer. Teresa’s 
practice is heavily focused on product liability defence and products-related regulatory issues. She acts as the prime Canadian 
counsel to numerous Canadian, American, European, and Asian manufacturers and distributors of consumer, commercial, and 
industrial products. She has extensive experience defending class actions and both individual and commercial product liability 
lawsuits involving a broad range of products including motor vehicles, consumer products, recreational products, construction 
and industrial machinery, and building materials. She is also one of Canada’s leading authorities on the requirements of the 
Motor Vehicle Safety Act and the regulation of consumer products, including under the Canada Consumer Product Safety Act.
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Empke, W. Colin Blaney McMurtry LLP > (416) 593-2988 cempke@blaney.com
Colin Empke’s primary practice area relates to insurance coverage opinions, coverage litigation, and appellate litigation services 
in relation to liability policies of every description, including commercial general liability, automobile, homeowner, and D&O 
policies. His secondary practice area involves insurance-related defence work and subrogation claims, representing insured 
persons in all manner of personal injury and property damage cases. Colin appears regularly before the Ontario Courts and 
Court of Appeal. Colin has many reported cases on issues of interest to the insurance industry. Colin is widely published on 
insurance coverage issues and speaks regularly on insurance-related topics. He has authored papers for or presented lectures at 
the Ontario Bar Association, the Canadian Institute, Canadian Defence Lawyers, Defense Research Institute, Osgoode Hall 
Professional Development, University of Western Ontario, Ontario Risk and Insurance Managers Society, and the Insurance 
Institute of Ontario. LLB, University of New Brunswick; Called to the Bar of Ontario, 1997.
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IN RULING THAT a clause in the agreement 
between ride-hailing service Uber and its 
contracted drivers was impossible to arbi-
trate, the Supreme Court of Canada found 
Uber’s clause unconscionable.

In Ube,r the Supreme Court found that 
a court may depart from the general rule of 
deferring to an arbitrator if the dispute res-
olution clause is deemed to be invalid. In 
this case it was, meaning that Heller v. Uber 
Technologies Inc., a proposed $400-million 
class action, must be heard in Ontario rather 
than through international arbitration in the 
Netherlands.

The suit claimed that Uber’s drivers are em-
ployees rather than independent contractors, 
and they should, therefore, be entitled to ben-
efits under the Employment Standards Act in 
Ontario.

The arbitration filing fee is US$14,500, 
which represented most of the annual in-
come of the plaintiff, Uber driver David 
Heller, making it prohibitively expensive 
for him to bring the case to arbitration as 
required by the dispute resolution clause in 
Uber’s agreements with its Ontario drivers.

UBER TECHNOLOGIES INC. V. HELLER (SCC, ONCA)

Justices Rosalie Abella and Malcolm Rowe, 
writing for the majority of the court in the 
June 2020 decision, referred to the case as “a 
classic case of unconscionability.”

“When arbitration is realistically unat-
tainable, it amounts to no dispute resolution 
mechanism at all,” they wrote.

The main aspect of the decision is the Su-
preme Court’s refinement of the doctrine of 
unconscionability and how that applies to 
widespread online agreements, which are 
even more common since the novel corona-
virus pandemic erupted earlier this year, says 
Michael Wright of Wright Henry LLP in 
Toronto, who represented the respondent 
in the case. 

“Click here now; you’re agreeing to a wide 
range of conditions that you may or may not 
have read or understand.” These contracts of 
adhesion are non-negotiable but lawful con-
tracts, and they are widespread particularly in 
the consumer context, such as for car rental 
agreements. In the Uber case, Wright says, 
the court was concerned that the terms of 
the contract were particularly one-sided and 
egregious.

“I think the key thing is that these kinds of 
contracts are still permitted, but their more 
egregious use has been curtailed. It’s a very 
high threshold to demonstrate unconsciona-
bility, and the court spent a lot of time giving 
greater credence to that concept.”
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Evans, Mark Smart & Biggar > (416) 595-2777 mkevans@smartbiggar.ca
Mark Evans is widely recognized as one of Canada’s leading trademark lawyers. As a highly respected litigator, he represents 
many of the world’s most famous brand owners and personalities. Clients seek him out for his sophisticated expertise in trade-
mark protection, management, and counseling services to help them strategically build and protect the value of their brands. 
Mark’s practice spans the entire branding lifecycle, and he has been successful in numerous high-profile, precedent-setting cases. 
Mark has twice been selected as Canada’s Trademark Litigator of the Year by Benchmark Canada and was chosen in 2020 by 
Managing Intellectual Property as Canada’s Outstanding Trademark Practitioner. He has been consistently honored by a wide 
range of leading Canadian and international publications, including The Lexpert®/American Lawyer Guide to the Leading 500 
Lawyers in Canada, Chambers Global, World Trademark Review – Global Leaders, and Best Lawyers in Canada. He has also 
been recognized by senior in-house counsel as a stand-out lawyer in Acritas Stars.

Finlay, QC, Bryan WeirFoulds LLP > (416) 947-5011 bfinlay@weirfoulds.com
“Mr. Finlay, with his usual consummate skill ...” (Ontario Court of Appeal). Bryan Finlay is a senior trial and appellate counsel. 
His practice engages complex commercial, constitutional, tort and public law issues. Fellow of the American College of Trial 
Lawyers and the International Academy of Trial Lawyers and an honorary overseas member of the Commercial Bar Association 
(England and Wales). Clerked for Justice Spence, Supreme Court of Canada. Identified in: Chambers Canada; The Canadi-
an Legal Lexpert® Directory (in four categories); Lexpert® US Guide to the Leading 100 Creative Lawyers in Canada; Lexpert® 
Guide to the Leading 100 Canada/US Cross-Border Litigation Lawyers in Canada; The Lexpert®/American Lawyer Guide to 
the Leading 500 Lawyers in Canada; The Best Lawyers in Canada (in six categories) and including the prestigious category of 
“Bet-the-Company” litigators (Lawyer of the Year for 2015) and Administrative and Public Law (Lawyer of the Year for 2019); 
International Who’s Who of Commercial Litigators; Law Business Research and PLC Global Counsel 3000. Awarded the presti-
gious Ontario Bar Association Award for Excellence in Civil Litigation in 2012 and The Advocates’ Society Medal in February 
2019.

Finnigan, John L. Thornton Grout Finnigan LLP > (416) 304-0558 jfinnigan@tgf.ca
John Finnigan is a partner of TGF and has a broad practice in complex commercial litigation with significant experience in 
insolvency and restructuring litigation. He has been lauded as a “spectacular lawyer in huge insolvency proceedings” and “a very 
credible, no-nonsense litigator who is extremely effective in court” in Chambers Global. He has been recognized in The Lex-
pert®/American Lawyer Guide to the Leading 500 Lawyers in Canada and is listed as Consistently Recommended in Litigation 
– Corporate Commercial in The Canadian Legal Lexpert® Directory. He was senior litigation counsel representing the Trustees 
of the UK Pension Plan (on behalf of 42,000 UK pensioners with a $3-billion pension plan deficit) in successfully obtaining 
a ground-breaking pro rata allocation among the global Nortel Networks insolvency estates following an unprecedented joint 
trial of the Canadian and US Courts, over $7.3 billion in asset sale proceeds. John was appointed by the Superior Court in late 
2016 to represent 630,000 policyholders of Economical Insurance to negotiate with a competing group of policyholders on the 
allocation of $2 billion in expected demutualization benefits. He is currently representing a Big Four accounting firm in defence 
of two nine-figure auditor negligence damage claims.

Flaherty, Patrick Chernos Flaherty Svonkin LLP > (416) 855-0403 pflaherty@cfscounsel.com
Practice focuses on civil litigation, with an emphasis on corporate/commercial, securities litigation, directors’ and officers’ 
liability, professional liability, international arbitration, class action defence, intellectual property, information technology, and 
privacy. Has appeared before all levels of court in Ontario and in the Federal Court of Canada and has extensive trial experi-
ence, both in court and as counsel in domestic and international arbitrations in Canada, the United States, Europe, and Asia. 
Has also acted as an arbitrator. Ontario Bar, 1993; JD, 1991, Queen’s University; BA, 1988, University of Toronto.
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Fontaine, AdE, François Norton Rose Fulbright Canada LLP > (514) 847-4413 francois.fontaine@nortonrosefulbright.com
Mr. Fontaine is a senior partner at Norton Rose Fulbright in Canada. He has a wealth of experience as a litigator and in advo-
cacy work in the area of civil corporate and commercial litigation, including white collar crime and regulatory investigations. 
Mr. Fontaine appeared before all Québec courts and the Supreme Court of Canada, as well as before various administrative 
tribunals in Québec. Mr. Fontaine devotes a significant portion of his practice to assisting clients with crisis management and 
in the context of regulatory and internal investigations regarding business ethics and anti-corruption. He is also representing 
clients before the judicial courts in the context of criminal and penal charges against corporations and individual directors or 
executives, as well as in the context of general corporate and commercial litigation, class actions, and administrative proceedings 
(including injunctions and judicial review). He appears before both trial and appeal courts. Called to the Québec Bar in 1985. 
He is a member of the Québec Bar Association and is a former president of the Professional Training Committee (Québec Bar 
School).
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THE SUPREME COURT’S ruling that corporations can be held liable in civil law for 
breaches of international law — and that the act of state doctrine is not a bar to the claim — 
has significant implications for Canadian companies with operations abroad, notably in the 
resources, technology and armaments sectors. 

In Nevsun, the majority of the court found that the norms of customary international law 
raised by Eritrean workers who sued Nevsun Resources Ltd. for alleged human rights abuses 
form part of Canadian law. As a Canadian company, Nevsun is bound by Canadian law, and 
customary international law becomes part of Canadian law automatically, the majority found.

Three Eritrean refugees brought a claim against the Nevsun Resources Ltd., a publicly held 
British Columbia corporation. They alleged that, through a chain of subsidiaries, Nevsun en-
tered into a commercial venture with Eritrea for the development of a gold, copper and zinc 
mine in Eritrea, and that they were conscripted to work at the mine under Eritrea’s National 
Service Program, which all Eritreans must enter at the age of 18 for a period of 18 months, 
but which may be extended indefinitely. 

The court held that the act of state doctrine, which states that every sovereign state is 

NEVSUN RESOURCES LTD. V. ARAYA (SCC, BCCA)
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bound to respect the independence of every 
other sovereign state, could not be invoked 
in the case and that the doctrine ought not 
be recognized as part of Canadian law, says 
Joe Fiorante of CFM Lawyers in Vancouver, 
who acted for the respondent plaintiffs in 
the case.

“That’s significant,” he says. “It had not 
been dealt with before, to our knowledge, in 
Canada, but it had been the subject of judg-
ments in the highest courts in Australia and 
the United Kingdom. So, it was significant 
that Canada decided this doctrine does not 
form any part of our law.” 

That corporations can be held potentially 
liable for breaching these norms of custom-
ary international law, which are adopted 
into Canadian law and form part of our 
common law, “from the plaintiffs’ side, it’s 
a very significant step forward toward cor-
porate accountability for overseas conduct,” 
says Fiorante.
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Fontaine, Jean Stikeman Elliott LLP > (514) 397-3337 jfontaine@stikeman.com
Jean Fontaine is a partner and member of the Litigation & Dispute Resolution and Restructuring & Insolvency Groups. 
Former Head of the Montréal office’s litigation team, he has built an extensive practice that focuses principally on the areas 
of commercial litigation, restructuring & insolvency, and shareholder disputes. Among other clients, Jean represents financial 
institutions, trustees and public companies. He is recognized as a leading restructuring and insolvency lawyer by the legal 
industry’s most prominent directories, including The Canadian Legal Lexpert® Directory and IFLR1000’s Guide to the World’s 
Leading Financial Law Firms.

Foreman, Jonathan Foreman & Company (519) 914-1175 > jforeman@foremancompany.com
Jon Foreman is founder and partner of Foreman & Company, a boutique class actions law firm with an emphasis on securi-
ties law, competition law, consumer and product law, pensions and copyright law, among others. Honoured in 2013 as one 
of Lexpert®’s “Rising Stars: Leading Lawyers Under 40” in Canada. Also recognized by Lexpert® as a leading practitioner in 
Canadian Class Actions in the annual Canadian Legal Lexpert® Directory and in several special Lexpert® publications. He has 
litigated a full range of class action matters and has accumulated considerable class actions trial experience. Has also negotiated 
and mediated many class action settlements and has much experience in the design of notice and claims distribution systems for 
class members. Jon was an adjunct faculty member at Western University law School where he taught class actions for five years. 
A frequent writer and presenter on class actions at leading legal conferences, he also often provides legal commentary to media 
outlets such as the CBC, the National Post, The Globe and Mail, The Lawyers Weekly and others. Jon is a graduate of the law 
school at Western University and also completed the “Emerging Leaders in Law Firms” executive legal program at the Harvard 
Law School.

Fuerst, Linda L. Norton Rose Fulbright Canada LLP > (416) 216-2951 linda.fuerst@nortonrosefulbright.com
Senior partner. Linda’s practice covers a broad range of commercial and professional liability matters, with a focus on securities 
litigation, class proceedings, regulatory issues and white collar crime, including cross-border matters. She has appeared before 
all levels of court in Ontario, the Supreme Court of British Columbia, the Supreme Court of Nova Scotia, and the Nova Scotia 
Court of Appeal, and in connection with investigations and proceedings by the Ontario, Alberta, and Nova Scotia Securities 
Commissions (including joint investigations involving the SEC, CFTC, and FCA), IIROC, MFDA, and the Competition 
Bureau. She has also dealt with Interpol in connection with her successful removal of a diffusion notice. In addition, Linda rep-
resents corporations and individuals with respect to internal investigations. Linda has been recognized by Benchmark as one of 
Canada’s Top 25 Women in Litigation and for her work in securities litigation by Chambers, Best Lawyers and Lexpert®. She is 
appointed to the Securities Advisory Committee of the Ontario Securities Commission, and served as a member of the CBA’s 
National Class Action Task Force relating to the management of multijurisdictional class actions.

Gaikis, Gunars  Smart & Biggar > (416) 595-2755 ggaikis@smartbiggar.ca
Gunars A. Gaikis has over 30 years of experience in IP law and is experienced in the procurement, litigation and enforcement of 
pharmaceutical and biotechnology patent rights, and strategic advising. Gunars has appeared as lead counsel in many precedent 
setting IP cases before the Ontario, Federal and Supreme Courts, including the June 30, 2017, Supreme Court of Canada de-
cision in AstraZeneca v. Apotex, which struck down the “promise of the patent” utility doctrine. Gunars is recognized as one of 
the world’s foremost experts in Who’s Who Legal: Thought Leaders 2019. He was named Best Lawyers’ 2017 and 2020 Toronto 
Biotechnology Law Lawyer of the Year and is recognized amongst the top 30 patent attorneys in the world by Expert Guides: 
Best of the Best. He is listed in the Lexpert® Special Edition – Litigation, The Canadian Legal Lexpert® Directory, Chambers Glob-
al, The Best Lawyers in Canada, Benchmark Canada, LMG Life Sciences (2020 inductee to the Hall of Fame), Expert Guides: 
Guide to the World’s Leading Patent Law Practitioners, Who’s Who Legal: Life Sciences and Patents, MIP’s IP Stars Handbook: 
Patents and IAM Patent 1000. Licensed pharmacist and Registered Patent and Trademark Agent. Called to the Ontario Bar in 
1983.

Lexpert-ranked leading litigation lawyers

Garland, Steven Smart & Biggar > (613) 232-2558 sbgarland@smartbiggar.ca
Steven Garland has over 25 years of trial and appellate experience in IP litigation of all types, including issues relating to patent, 
trademark, copyright, industrial designs, trade secrets, and competition law. Steven has appeared as counsel at the Federal 
Court and Federal Court of Appeal, provincial superior and appellate courts in Ontario, Nova Scotia, British Columbia, and 
Alberta, and the Supreme Court of Canada. Steven represented Dow Chemical Company in obtaining the largest reported 
patent infringement award. He has been recognized annually in Chambers and The Lexpert®/American Lawyer Guide to the 
Leading 500 Lawyers in Canada. In 2018 and 2019 he was honored with Lexology’s Client Choice Award. In 2018 he was 
named Lawyer of the Year by The Best Lawyers in Canada in IP Law. In 2020, Benchmark Litigation Canada named Steven IP 
Litigation Lawyer of the Year and among the top 50 trial lawyers in Canada. In 2013 Steven was named Trademark Litigator of 
the Year by Benchmark Canada.



34     www.lexpert.ca

BUSINESS CUSTOMERS WITH claims 
against TELUS Communications must 
pursue their cases through arbitration  
rather than as part of a class action, the 
Supreme Court of Canada ruled in April 
2019 in a decision that set guidelines for 
when class actions and arbitration clauses 
intersect.

In a 5/4 decision in TELUS Communica-
tions Inc. v. Avraham Wellman, the majority 
of the Supreme Court found that TELUS’s 
business customers could not proceed with 
a class action but must proceed with arbitra-
tion as stipulated in their contracts. The court 
ruled that s. 7(5) of the Arbitration Act, 1991 
(Ontario) does not grant a court discretion to 
refuse to stay claims that are dealt with in an 
arbitration agreement. 

However, the arbitration clause was de-
termined to be invalid regarding personal 
customers by virtue of Ontario’s Consumer 
Protection Act. 

“This is an important decision that protects 
the process of arbitration but gives guidance 
concerning a very specific area of consumer 
protection,” Brian Casey, an arbitrator and 
principal of Bay Street Chambers in Toronto, 
told Canadian Lawyer after the decision was 
released. “The Arbitration Act provides that 
parties to an arbitration agreement are going 
to have to arbitrate, period.”

The class action arose from claims that 
TELUS had rounded up lengths of mobile 
phone calls to the next minute without dis-
closing this to its customers, so that customers 
were overcharged for calls and not entitled to 

the number of minutes they should have had 
under their contracts. 

Under s. 7(5) of the Arbitration Act, a 
court may “stay the proceeding with respect 
to the matters dealt with in the arbitration 
agreement and allow it to continue with re-
spect to other matters if it finds that . . . (b) it is 
reasonable to separate the matters dealt with 
in the agreement from the other matters.”

The motion judge dismissed TELUS’s 
motion to stay the proceeding, finding that 
it was not reasonable to separate matters, i.e., 
between personal and business customers. 
She found the issues to be the same, that sep-
arating the claims would lead to inefficiency 
and inconsistent results and to a multiplici-
ty of proceedings. The Court of Appeal for 
Ontario dismissed TELUS’s request for a 
stay application.

“The key takeaway is that the Ontario court 
does not have any jurisdiction to enter a stay 
in respect of matters covered by an arbitration 
clause,” says Geoffrey Cowper of Fasken Mar-
tineau DuMoulin LLP in Vancouver, who 
acted for TELUS. 

“Courts found that the Ontario act al-
lowed them to refuse to stay when there 
was, in their view, a mixture of claims, and 
so it concerns the interpretation of s. 8 of 
the Ontario Arbitration Act,” says Cowper. 
“The Supreme Court has found in a case like 
Dell that arbitration clauses are enforceable 
even in consumer contracts; in TELUS, it 
concerned business contracts [and] the court 
found that the business customers contract 
claims could not be sued on because they’re 
covered by an arbitration clause and that the 
act does not allow the court to exercise any 
discretion to stay.”

TELUS COMMUNICATIONS INC. V. WELLMAN 
(SCC, ONCA)

 
> TELUS Communications Inc. > Fasken Marti‑
neau DuMoulin LLP > D. Geoffrey G. Cowper, 
Andrew D. Borrell, Alexandra Mitretodis, Gerry 
Ranking, Paul Martin and Alan Dabb

> Avraham Wellman > Rochon Genova LLP 
and Morganti & Co. > Joel P. Rochon, Peter R. 
Jervis, Golnaz Nayerahmadi and Eli Karp
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Girard, Patrick Stikeman Elliott LLP > (514) 397-3657 pgirard@stikeman.com
Patrick Girard is a partner in the Litigation & Dispute Resolution Group. Patrick practises mainly in civil litigation with an em-
phasis on private international law, international arbitration and all areas of public litigation (administrative and constitutional 
law). Patrick is frequently consulted on regulatory or commercial energy matters and has given legal opinions on agreements 
involving the trading or generation of gas, hydro-electricity and wind turbines. Patrick has pleaded in front of all levels of Cana-
dian jurisdiction, including the Québec Court of Appeal, the Federal Court of Appeal and the Supreme Court of Canada.

Goldblatt, Jordan B. Adair Goldblatt Bieber LLP > (416) 920-9777 jgoldblatt@agbllp.com
Jordan Goldblatt is a founding partner of Adair Goldblatt Bieber LLP, and is the firm’s managing partner. Jordan has been 
named as a “Rising Star” by Lexpert® magazine as well as a “Litigator to Watch”. He is a Fellow of the Litigation Counsel of 
America, and has also been recognized by Best Lawyers, and Benchmark Litigation. Jordan has acted for licensed professionals, 
professional associations, insurance companies, and corporations (private and public) in all manner of proceedings, including 
trials, arbitrations, class proceedings, and administrative hearings. Jordan’s practice encompasses matters of contract, tort, cor-
porate law/governance, insolvency, employment, and defamation law. Jordan is preferred counsel for LawPRO, defending so-
licitor’s negligence claims. He is on the Canadian Civil Liberties Association roster of counsel who act on defamation litigation 
cases. Jordan regularly acts in sports related disputes, acting for national sports organizations, and high performance athletes. 
Jordan has presented to his peers at conferences put on by the Law Society of Ontario and the Ontario Bar Association. Prior 
to co-founding Adair Goldblatt Bieber LLP, Jordan practised at Lenczner Slaght LLP and Goldblatt Partners LLP.

Gordon, Carolena Clyde & Co Canada LLP > (514) 764-3664 carolena.gordon@clydeco.ca
Carolena has extensive domestic and international experience in a broad range of litigation and insurance matters, particularly 
the defence of construction professionals, their firms, and insurers. Her clients span diverse industries and range from engineers 
in public–private partnership projects to directors & officers and professional orders. Her practice also focuses on risk man-
agement and class action defence. A creative problem-solver, Carolena is, first and foremost, a litigation and trial lawyer who 
applies clear strategic focus from the outset. Her talent and abilities to understand her clients’ ultimate goals and guide them 
onto the best path to dispute resolution is what has earned her the respect of her peers. She is a frequent speaker on infrastruc-
ture issues, insurance, professional liability and risk assessment. Carolena is Chair of Clyde & Co’s North American Board.

Gosselin, Ian Norton Rose Fulbright Canada LLP > (418) 640-5029 ian.gosselin@nortonrosefulbright.com
Ian Gosselin focuses primarily on infrastructure, engineering and construction law, an area in which he has considerable 
experience, helping contracting authorities to identify different methods for the realization of their infrastructure projects 
and advising and assisting them until completion. His advice is also frequently sought in connection with calls for tenders for 
service, procurement, and construction projects. Combining his considerable experience in infrastructure, engineering, and 
construction law with his vast knowledge in commercial litigation, arbitration, and alternative dispute resolution, Mr. Gosselin 
also advises and represents owners, manufacturers, contractors, engineers, architects, and other construction professionals in lit-
igation before the courts of Québec and arbitration tribunals. He has over 500 days of trial either before tribunals or arbitration 
panels. Mr. Gosselin has particular knowledge in industrial, civil engineering, and energy matters and also acts as a mediator in 
civil and commercial disputes. He has extensive experience in commercial litigation and is regularly involved in the defence of 
class actions, particularly in cases where groups of citizens allege environmental pollution and annoyances.
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Gover, Brian J. Stockwoods LLP > (416) 593-2489 briang@stockwoods.ca
The diverse nature of Brian’s diverse litigation practice is reflected in his ranking by Lexpert® in the areas of Litigation – Direc-
tors’ & Officers’ Liability, Indigenous Law, Litigation – Public Law, and Professional Liability. He is recognized by The Best 
Lawyers in Canada in six categories, including Appellate Practice, Bet-the-Company Litigation, Corporate and Commercial 
Litigation, and Criminal Defence, and is rated AV Preeminent by Martindale-Hubbell. Brian has extensive experience in both 
federal and provincial commissions of inquiry and related processes. His clients include individuals, corporations, regulators, 
and government agencies. A former Executive Legal Officer to Ontario’s Superior Court of Justice, Brian is regularly retained 
to act for judges facing disciplinary proceedings. Since 2013, he has assisted the judges tasked with administering the Indian 
Residential Schools Settlement Agreement, Canada’s largest and most complex class action settlement. His extensive teaching 
experience includes serving as an Adjunct Professor (Western and Osgoode Hall Law School). Brian is a Fellow of the Amer-
ican College of Trial Lawyers, a Fellow and Director of the International Academy of Trial Lawyers and was President of The 
Advocates’ Society, 2018–2019.
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IN 2018, a brouhaha erupted between Al-
berta and British Columbia, as the Trans 
Mountain project became a source of con-
siderable tension between the two provinces 
and their respective provincial governments. 
B.C. opposed the project; Alberta retaliated 
by boycotting B.C. wines. Prime Minister 
Justin Trudeau met with the premiers of the 
two provinces to broker a détente, and ten-
sions were eased a little when B.C. agreed 
to refer the constitutionality of its proposed 
legislation to its Court of Appeal. 

The case concerned heads of power. B.C. 
acknowledged that the pipeline is an inter-
provincial — and, therefore, federal — un-
dertaking, but it said that provincial environ-
mental legislation had long affected aspects 
of federal undertakings without serious chal-
lenge, that the heads of power set out in ss. 91 
and 92 of the Constitution Act, 1867, are not 
“watertight compartments” and that the juris-
prudence has recognized on occasion that 
certain functions are best carried out by the 
level of government closest to those affected.

Canada asked the B.C. Court of Appeal 
to find B.C.’s proposed legislative amend-

REFERENCE RE ENVIRONMENTAL MANAGEMENT ACT (SCC, BCCA) 

ments ultra vires or inoperative, with the 
view to eliminating the uncertainty sur-
rounding the pipeline project. The Court 
of Appeal found the amendments to lie be-
yond provincial jurisdiction. 

On the same day that it heard the appeal — 
on January 16, 2020 — the Supreme Court 
of Canada unanimously dismissed the appeal 
from the bench. Following the court’s deci-
sion, B.C. Premier John Horgan acknowl-
edged that the legal battle against Trans 
Mountain (at least for the province) was over. 

“The greater story coming out of the case 
is the confirmation and the clarity around 
the federal role in relation to interprovin-
cial projects,” says Keith Bergner of Lawson 
Lundell LLP in Vancouver, who was on the 
legal team for the intervener Canadian As-

sociation of Petroleum Producers. 
“The constitutional provision refers to in-

terprovincial works and undertakings more 
generally — and that was pretty clearly af-
firmed at both levels of court: five judges of 
the Court of Appeal and a unanimous Su-
preme Court of Canada endorsement.” This 
means there is no ambiguity that jurisdiction 
lies with the federal government for these 
projects, he says.

The decision provides “a pretty clear state-
ment on the division of powers analysis, ss. 91 
and 92 of the Constitution,” he adds. “That 
analysis is alive and well, and I think it’s use-
ful that five court of appeal and nine Supreme 
Court of Canada judges all signed on, effec-
tively, to the same set of reasons, which make 
it a pretty clear statement of the law.”

 

> Attorney General of British Columbia > Joseph J. Arvay, Catherine Boies Parker, and Derek Ball

> Attorney General of Canada > Jan Brongers and B.J. Wray
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Guay, François Smart & Biggar > (514) 954-3531 fguay@smartbiggar.ca
François Guay is among the most experienced and successful intellectual property litigators in Canada and a highly sought-af-
ter advisor to the largest, most innovative companies in the world. His clients entrust their most complex and contentious IP 
issues to François in view of his proven track record of building effective litigation strategies and preparing highly persuasive 
arguments to be presented in court. He has appeared before the Courts of Québec and the Federal Court of Canada, and 
hundreds of the cases he has been involved in have been reported in Canada. Chambers Canada has ranked François as a Band 
1 lawyer in Intellectual Property Litigation for 2020 and 2021. He has been named IP Lawyer of the Year for Montréal by Best 
Lawyers and twice recognized as Trademark Litigator of the Year by Benchmark Canada. He is listed in the Lexpert® Special 
Edition – Litigation, The Canadian Legal Lexpert® Directory, Euromoney’s Expert Guides: Guide to the World’s Leading Trade-
mark Law Practitioners and Guide to the World’s Leading Patent Law Practitioners, WTR 1000, Chambers Global, Benchmark 
Canada, IAM Patents 1000, The Best Lawyers in Canada, Who’s Who Legal: Canada, and Managing IP’s IP Stars Trademark & 
Copyright Handbook.

Gunn, QC, FC IArb, Angus M. Eyford Partners LLP > (604) 899-5237 agunn@emlawyers.ca
Angus M. Gunn, QC, is a seasoned and versatile advocate who provides Canadian and international clients with strategic 
counsel and highly experienced representation. His commercial disputes practice emphasizes appellate advocacy, arbitration 
proceedings (and related litigation), public and administrative law matters, and other corporate commercial disputes. Mr. 
Gunn has appeared at all levels of court in British Columbia, with well over 100 appearances in the Court of Appeal for British 
Columbia. His related experience includes multiple appearances in the Supreme Court of Canada and other Canadian superior 
appellate courts. He also represents clients in proceedings before various arbitral and administrative tribunals and accepts 
appointments as counsel and neutral in arbitration and mediation matters. Fellow with the Chartered Institute of Arbitrators, 
London (FCIArb). Accredited Mediator with the Centre for Effective Dispute Resolution, London (CEDR). Honorary Over-
seas Member of the Commercial Bar Association (COMBAR), London, England, since 2004. LLB (University of Toronto, 
1993), LLM (University of Cambridge, 1998). Called to the British Columbia Bar in 1995 and admitted as a Solicitor of the 
Supreme Court of England and Wales in 1998. Appointed Queen’s Counsel 2012.

Halt, QC, Edward W. Peacock Linder Halt & Mack LLP > (403) 296-2283 ehalt@plhlaw.ca
Mr. Halt is a founding partner of Peacock Linder Halt & Mack LLP. Mr. Halt graduated as the gold medal recipient from the 
University of Saskatchewan in 1986. He articled to the Saskatchewan Department of Justice and represented the Crown in a 
wide variety of civil, constitutional and criminal matters. In 1987 he practised civil litigation and criminal law in Regina, Sas-
katchewan, and in 1988–89 he had the honour of serving as a law clerk to Madam Justice Bertha Wilson of the Supreme Court 
of Canada. Following his clerkship, Mr. Halt relocated to Calgary and has since practised civil litigation, with an emphasis on 
professional liability, corporate commercial litigation, securities litigation, franchise litigation, insolvency, construction and 
product liability litigation. He has appeared at all levels of court in both Alberta and Saskatchewan. He has extensive experi-
ence as counsel in Alternative Dispute Resolution through mediation and arbitration. He also acts as Mediator/Facilitator.

Hamilton, Sheldon Smart & Biggar > (416) 593-2753 jshamilton@smartbiggar.ca
Sheldon Hamilton is a partner in Smart & Biggar’s Toronto office and Practice Group Leader of the firm’s litigation group. For 
more than 25 years, Sheldon has acted as counsel for many of the world’s most innovative pharmaceutical companies in relation 
to commercially significant products. He has extensive trial experience focusing on issues of patent infringement and validity, 
and damage quantification. Sheldon has appeared as trial and appellate counsel, including in proceedings under the Patented 
Medicines (Notice of Compliance) Regulations. He is annually listed in The Canadian Legal Lexpert® Directory, Benchmark 
Canada, The Best Lawyers in Canada, Who’s Who Legal: Canada, Who’s Who Legal: Patents, Who’s Who Legal: Life Sciences, 
LMG Life Sciences, IAM Patent 1000, IAM Patent Litigation 250, IAM Life Sciences 250 and Managing Intellectual Property’s 
IP Stars Handbook: Patents. Sheldon is a member and former Director of The Advocates’ Society and a former Vice Chair, 
Finance and Audit Committee. He is a Fellow of IPIC and member of AIPPI. BASc (Chemical Engineering); LLB (Toronto). 
Registered Patent and Trademark Agent.
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Hanuka, Ben V. Law Works P.C./L.C.> (416) 899-4147 ben@lawworks.ca
Ben Hanuka is principal of Law Works PC/LC (Toronto/Vancouver), a franchise and commercial litigation and ADR 
boutique.  Member of the Ontario and British Columbia Bars; holds JD and LLM degrees from Osgoode Hall Law School 
in Toronto; certified by the Law Society of Ontario as a Specialist in Civil Litigation; Fellow of the Chartered Institute of 
Arbitrators.  Ben has acted as counsel in leading Ontario franchise court decisions that span close to twenty years and has 
extensive experience in a broad range of commercial disputes. He frequently writes and presents about franchise disputes 
and related ADR areas.  He has chaired and presented at numerous CPD programs and served on many Bar committees 
and executives.  
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Hasan, Nader R. Stockwoods LLP > (416) 593-1668 naderh@stockwoods.ca
Nader practises criminal, regulatory, and constitutional law. He defends clients accused of criminal misconduct in a variety 
of cases, including white collar crime, drug offences, homicide, sexual offences, and professional misconduct. He has an 
expertise in digital privacy law and search and seizure issues, and has appeared in many of the leading Supreme Court of 
Canada cases in these areas. Nader also acts regularly for clients seeking to vindicate their constitutional rights in high-pro-
file cases. He has acted for the wrongfully convicted and asylum seekers. He also acts for Indigenous groups in environmen-
tal and constitutional cases. He was lead counsel for the successful appellants in the Supreme Court of Canada’s landmark 
Indigenous rights decision in Clyde River v. Petroleum Geo-Services Inc. In 2020, Nader was recognized by Canadian 
Lawyer Magazine as one of the 25 most influential lawyers in Canada. Nader is a graduate of Harvard University (BA), the 
University of Cambridge (MPhil) and the University of Toronto, Faculty of Law (JD). Upon graduation from law school, 
Nader clerked for the Honourable Marshall Rothstein of the Supreme Court of Canada.

Hill, David G. (Dave) Hill Sokalski Walsh LLP > (204) 954-0750 dhill@hillcounsel.com
Dave is the founding partner of Hill Sokalski Walsh, which  has, more than once, been selected as the Manitoba Firm of 
the Year by Benchmark Canada. Dave has also been selected, on numerous occasions, as the Male Litigator of the Year 
for Manitoba by Benchmark Canada. His expertise in trial and appellate advocacy is reflected in a number of leading and 
recent cases involving economic torts, environmental claims, and significant contractual disputes. He has appeared in trial 
courts of Manitoba, Saskatchewan and Ontario, the Federal Court and the Federal Court of Appeal, the Tax Court of 
Canada, and the Supreme Court of Canada. Most recently, he has been selected for Benchmark Canada’s Hall of Fame 
Award and in 2020 and 2021 has been selected by Best Lawyers Canada as Lawyer of the Year in Manitoba for Civil Litiga-
tion, Mediation. He taught insurance law at University of Manitoba, Law School, 1978–1989.
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Himo, Julie Norton Rose Fulbright Canada LLP > (514) 847-6017 julie.himo@nortonrosefulbright.com
Julie Himo practises commercial litigation, with an emphasis on insolvency and restructuring matters, shareholders 
disputes, securities litigations including as they relate to plans of arrangements, as well as extraordinary remedies such 
as seizures and injunctions, and directors’ and officers’ liability. Ms. Himo has also applied her experience in assisting 
companies with litigation risk strategies, including in relation to cyber security, privacy law compliance, and corporate risk 
governance practices. She is also regularly involved in multijurisdictional fraud cases that require tracing, freezing, seizures, 
and securing financial assets and property including in the context of frauds perpetrated by means of Ponzi schemes. She 
regularly represents clients before all the courts of Québec, both at trial and on appeal. Ms. Himo acted as Montréal Chair 
of our Canadian Litigation Group.

Hoffer, Lloyd M. Hoffer Adler LLP > (416) 977-2555 lhoffer@hofferadler.com
A founding partner of Hoffer Adler LLP. A graduate of Queen’s University and University of Toronto Faculty of Law. 
Called to the Bar of Ontario in 1990. Practises civil litigation with emphasis on franchising disputes in addition to other 
business litigation. Also experienced in professional liability, personal injury defence, insurance, and other subject matters. 
Experienced in trial and appellate proceedings in provincial and federal courts, as well as before administrative tribunals. 
Regularly advises on franchising and franchise-related legal disputes including with respect to alternative dispute resolu-
tion, as well as representation in court. A writer and speaker on franchising topics including seminars organized by the 
Canadian Franchise Association and the Ontario Bar Association. Listed as a leading practitioner in Franchise Law by Lex-
pert®, listed in Who’s Who Legal in franchise law, recognized as a Franchise Times “Legal Eagle,” recognized by Best Lawyers 
in Canada in franchise law and personal injury litigation, Martindale-Hubbell peer review rated AV preeminent.

Lexpert-ranked leading litigation lawyers

Hogan, Timothy C. Harrison Pensa LLP > (519) 661-6743 thogan@harrisonpensa.com
A Partner within the Restructuring, Insolvency and Bankruptcy Group and a Managing Partner, Tim represents creditors 
and receivers in insolvency, bankruptcy and private and court-appointed receivership situations. He also represents trustees 
in complex insolvencies and bankruptcies, as well as major financial institutions in workout and insolvency situations. Tim 
has extensive experience appearing at all levels of court dealing with insolvency matters including Commercial List pro-
ceedings. In addition, he also practices commercial litigation and has acted in matters ranging from contract disputes and 
securities compliance both at trial and appeal levels. Tim is a lecturer and instructor to numerous credit industry groups as 
well as an author of various continuing legal education papers on insolvency issues.
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Howard, Peter F.C. Stikeman Elliott LLP > (416) 869-5613 phoward@stikeman.com
Peter Howard is a partner in the Litigation & Dispute Resolution Group. His practice focuses on commercial litigation, includ-
ing securities law, class actions, commercial contracts, oppression and other types of shareholder and/or joint venture litigation 
and insolvency matters. Peter also has extensive experience in arbitrations, mediation and alternate dispute resolution. Peter 
has appeared before the Supreme Court of Canada and the trial and appellate levels of courts in Ontario as well as numerous 
administrative tribunals including the Ontario Securities Commission. He has also appeared in the Courts of British Colum-
bia, Alberta, Saskatchewan, Manitoba, Prince Edward Island and New Brunswick. Peter was Assistant Commission Counsel to 
The Honourable Mr. Justice Estey at the Royal Commission into the collapse of CCB and Northland Bank and Commission 
Counsel to the Inquiry into the Events at Queen’s Park on March 18, 1996 (the OPSEU–OPP Confrontation). Peter is a 
member of the Canadian Bar Association. He has participated as a lecturer at the Bar Admission Course for the Law Society of 
Ontario and in numerous panels and conferences on advocacy skills, insolvency, securities, banking and commercial litigation.

Hunter, QC, Clarke Norton Rose Fulbright Canada LLP > (403) 267-8292 clarke.hunter@nortonrosefulbright.com
Clarke has practised exclusively in the area of litigation and dispute resolution since 1980, following a clerkship with Chief 
Justice Laskin at the Supreme Court of Canada. He has represented clients in domestic and international arbitrations and 
mediations, at all levels of the courts in Alberta, the Federal Court, the Tax Court, and the Supreme Court of Canada. The 
disputes on which Clarke has acted have involved a broad range of subject matters, including Aboriginal (government side), 
contractual and joint venture, fiduciary duties, oil & gas, corporate securities, directors’ & officers’ liability, shareholder reme-
dies, professional negligence, products liability, intellectual property, and tax. Cited by The Lexpert®/American Lawyer Guide 
to the Leading 500 Lawyers in Canada, Lexpert® Guide to the Leading US/Canada Cross-Border Litigation Lawyers, Chambers 
Global, Benchmark Canada, and The Best Lawyers in Canada, and was inducted in 2009 as a Fellow of the American College of 
Trial Lawyers. Martindale-Hubbell rates him AV pre-eminent.

Hunter, QC, Lawson A.W. Stikeman Elliott LLP > (613) 566-0527 lhunter@stikeman.com
Lawson Hunter is one of Canada’s renowned regulatory and government relations counsel, drawing on a wide range of 
experience in business, government and private practice. Most recently, Lawson was recognized as the 2016 recipient of the 
Chambers Canada Lifetime Achievement Award for his prominent practice and global reputation as a leading lifetime practi-
tioner and influential member of the Canadian Bar. Formerly Canada’s senior civil servant in charge of competition policy and 
enforcement, Lawson was primarily responsible for the drafting of the federal Competition Act. From 1993 to 2003, he was a 
partner of Stikeman Elliott and head of the firm’s Competition/Antitrust Group. From 2003 to 2008, he served as executive 
vice-president and chief corporate officer of Bell Canada and BCE Inc., where he was responsible for overseeing regulatory, 
governmental relations and corporate affairs. In September 2008, he rejoined the Ottawa office of Stikeman Elliott as counsel. 
From April 2010 to May 2012, Lawson assumed the role of head of the Competition and Foreign Investment Group and re-
cently returned to his role as counsel. Lawson advises a wide variety of Canadian and multinational corporations on all aspects 
of federal regulatory law and policy.

Hutton, Susan M. Stikeman Elliott LLP (613) 566-0530 > (613) 566-0527 shutton@stikeman.com
Susan Hutton is a partner in the Competition & Foreign Investment Group. She provides Competition Act and Investment 
Canada Act advice in respect of numerous complex mergers & acquisitions. She provides clients with ongoing compliance 
advice and has guided clients through civil and criminal investigations, as well as complaints under the Competition Act. Susan 
has successfully represented complainants and exporter/importers in dumping and countervailing duty actions and also 
advises with respect to anti-corruption compliance. Susan is a past Chair of the Competition Law Section of the Canadian 
Bar Association; past Chair of the Editorial Board of the Canadian Competition Law Review, the journal of the Canadian Bar 
Association’s Competition Law Section; Vice-Chair of the International Committee of the American Bar Association’s Section 
of Antitrust Law; and a member of the CD Howe Institute’s Competition Policy Council. Susan previously worked in the field 
of economic research, including econometric modelling with the Bank of Canada, prior to entering law. She has worked in 
Bangkok and Singapore, and has advised the Government of Vietnam regarding the development of its competition law.
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Jacobsen, Peter M. WeirFoulds LLP > (416) 619-6292 pjacobsen@weirfoulds.com
Peter has over 40 years experience in practice as a litigator and provider of legal advice in diverse sectors, notably related to 
defamation and media issues. He is a seasoned litigator and has significant experience in trials, appeals and judicial reviews at 
all levels of court and before numerous administrative tribunals. Peter provides regular pre-publication advice and litigation 
services to major media outlets including newspapers, television and other broadcasters, publishers of books and as well as 
many magazines, periodicals and journals. He also represents individuals and editors as well as national organizations. He is a 
senior fellow at the Ryerson University Center for Free Expression and a board member of the Canadian Journalists for Free 
Expression and chair of its Canadian Issues Committee. Peter is a frequent speaker on media/ defamation related issues and 
is rated as one of the best lawyers in Canada in the specialty of Media and Defamation Law in the 2021 edition of the Best 
Lawyers in Canada.
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IN late September, a coalition of organizations urged the fed-
eral government to crack down on financial crime after Cana-
dian banks, shell companies and individuals were identified in 
a global investigation into suspicious financial activity.

Between 2000 and 2017, the coalition, comprising Cana-
dians for Tax Fairness, Transparency International Canada 
and Publish What You Pay Canada, said in a news release 
that suspicious activity reports referenced individuals from 
more than 170 jurisdictions and Canada ranked seventh 
among countries in which individuals were flagged for sus-
picious financial activity.

VIGILANCE 
URGED TO 
AVOID FRAUD 
FRAUD, CORRUPTION OR MONEY 
LAUNDERING MAY NOT HAVE 	
INCREASED IN VOLUME YET, BUT IT IS 
LOOMING ON THE HORIZON AND THE 
OPPORTUNITIES ARE INCREASING IN 
THE PANDEMIC, SAY LAWYERS

“With the            
pandemic, what 

is necessary is 
to adapt existing 

controls as a 
corporation to  

the new reality.  
What are the 

opportunities for 
your people to 

bypass controls?”

François Fontaine
NORTON ROSE 

FULBRIGHT LLP
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And in difficult financial times, such as 
during the current COVID-19 pandemic, 

“the incidence of fraud 
seems to increase because 
people will sometimes 
turn to desperate mea-
sures to address the fi-
nancial stress, whether it’s 
individual or corporate,” 
says Munaf Mohamed, 
a partner and national 
co-chairman of Bennett 
Jones LLP’s fraud law 
practice, from his Calgary 
office.

Whether lawyers are 
seeing much fraud, cor-

ruption or mone -laundering now, it is 
looming on the horizon.

“If [corruption] does happen today, we’ll 
see it the next year or in two years,” says 
François Fontaine, senior partner at Norton 
Rose Fulbright LLP in Montreal. “At the 
moment, the risk is around public contracts 
that are given with much less oversight than 
they should have.

“The red flags are there,” he adds. “In that 
regard, I would say the occasions for fraud, 
money laundering and corruption are cer-
tainly increasing. When the government is 
spending money with limited tenders, the 
occasions are there.”

Particularly in Quebec, says Fontaine, 
MPs are complaining that — owing to the 
pandemic and increased public spending 
— the government is in a hurry to execute 
contacts and keep the economy afloat, but 

all the spending that’s being done is with less 
control. “It’s opening the door for people to 
get contracts through the back door. It’s cer-
tainly an occasion for potential corruption.”

There is also a risk that, with limited 
enforcement resources, what enforcement 
is done may be focused on more pressing 
areas, such as accounting fraud, including 
pandemic financial aid, says Graeme Ham-
ilton, a partner at Borden Ladner Gervais 
LLP in Toronto. 

“We’re going to see accounting fraud and 
related issues percolate that didn’t arise out 
of the pandemic but were dilution ratios. 
They were precipitated by the pandemic, 
but the associated [economic] contraction 
brought them to the fore.” 

Economic contractions can expose that a 
company’s financial position isn’t as robust 
as it may have been portrayed, says Ham-
ilton, and out of that process an underly-
ing fraud may be discovered. As well, the 
number of government financial relief pro-
grams available, all set up quickly, have seen 
some organizations taking advantage of the 
available aid when they weren’t necessarily         
entitled to it.

“I think you’re going to start to see that 
investigated as we move forward,” he adds.

Mohamed sees Canada as having a poor 
record of successfully prosecuting finan-
cial crime, such as money laundering and 
kiting and the U.S. as being more active in 
enforcements. As well, Canada’s civil sys-
tem is better equipped, with its extraordi-
nary remedies, to regain money than is the 
criminal system, he says. Getting world-

“IF THEY HAVEN’T TAKEN STEPS TO 
COMPLY WITH PROVINCIAL LOBBYING 

LAWS BEFORE INTERACTING WITH 
THE GOVERNMENT, CORPORATIONS 

 . . . COULD FIND THEMSELVES IN 
VIOLATION OF THE LAWS THAT      

PERTAIN TO LOBBYING.” 
Graeme Hamilton

BORDEN LADNER GERVAIS LLP
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wide freezing orders and third-party disclo-
sure orders, “assuming you can establish the 
proper foundation of evidence, allows you 
to establish an investigation of a private par-
ty rather than leaving it in the hands of the 
criminal system or authorities.

“If you are a large company with resourc-
es, you can use the civil system to pursue 

fraudulent claims and repatriate money and 
seek the extraordinary orders you can get 
here and in other jurisdictions. The case is 
different if you are an individual with lim-
ited means; you’re not going to have that 
ability, and you probably are going to have 
to go through the criminal justice system. 
And I guess the question is whether the 
criminal justice system has the resources 
to pursue what I’ll call extra-jurisdictional 
fraud claims.”

Managing corporate risk
Over the past six months, Mohamed has 
seen a heightened interest in corporations 
looking more closely at their affairs and con-
ducting investigations, in part because reg-
ulators are being more vigilant about fraud 
and the like, he says.

And more companies are being increas-
ingly vigilant in compliance and risk, he 
says, including monitoring their controls 
and whistleblower complaints. “A lot of 
money is flying around now from the gov-
ernment,” he says, and more vigilance is re-
quired for the executive who pays a bribe to 
save the company from dire straits, as well as 
employees filing false invoices and suppliers 
cutting margins; “all the things you’d expect 
when companies are in trouble.”

Because there has been a lot of govern-
ment relief coming out in very short order 
and policy changes regarding alcohol and 
cannabis sales, for example, companies may 
find themselves in violation of lobbying 
laws, says Hamilton. 
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“If they haven’t taken steps to comply 
with provincial lobbying laws before inter-
acting with the government, corporations 
are going to want to influence that involve-
ment to their advantage and risk that they 
could find themselves in violation of the 
laws that pertain to lobbying,” he says, in-
cluding anti-corruption laws concerning 
gifts and influence peddling.

Another heightened risk is that of mate-
rial misrepresentation. If a company finds 
that there’s been a material misstatement 
that was used to obtain financing through 
the pandemic, for example, and has ob-
tained that credit facility or other financing, 
a continuing offence could be found to have 
been committed by the company to the ex-
tent that that misrepresentation hasn’t been 
corrected, Hamilton says. If the board of 
directors or senior officers are made aware 
of that misrepresentation, “there really is a 
duty on them both to avoid corporate lia-
bility as well as personal liability, to take 
positive steps to correct that, to investigate 
the issue.”

Corporate controls to detect wrongdo-
ing include compliance programs among 
agents, third-party suppliers and contrac-
tors, and sophisticated companies will have 
programs to detect money laundering and 
fraud, says Fontaine. 

“If you get caught, maybe the only way 
you will defend yourself . . . is to show you 
had the mechanism, the controls in place 
[that are] compliant with the legislation.” 
This is especially important in starting busi-
ness in a new overseas market where the risk 
of corruption may be higher. Ensuring that 

controls are in place will minimize the risk 
of employees being successfully solicited for 
bribes or paying them, he says.

And with work now being conducted 
largely remotely, the risk of impersonation 
and fraud is greater, says Hamilton. “How 
does a work-at-home environment impact 
the security of your information?” Compa-
nies may also fall prey to being caught up in 
spoofing schemes in paying vendors.

Now more than ever, corporations must 
remain vigilant, says Fontaine. “With the 
pandemic, what is necessary is to adapt ex-
isting controls as a corporation to the new 
reality. . . . You work differently when you 
work remotely. As a company, what are 
the opportunities for your people to by-
pass controls? Are the controls adapted to        
that reality?”

The remote work environment brought 
into play by the pandemic will also change 
white collar crime and regulatory investiga-
tions, says Fontaine, who last year travelled 
to Europe 18 times to conduct investiga-
tions but this year has not ventured any-
where since February. Now, he uses online 
meeting platforms, “but you don’t interview 
the same way through a screen than when 
you meet face to face,’ he says.

“It will be interesting to see how compa-
nies will deal with ‘sensitive meetings’ and 
internal investigations related to allegations 
of wrongdoing being corruption, fraud or 
money laundering after the pandemic and 
when travelling will again be possible,” adds 
Fontaine. “Will companies continue to dis-
cuss sensitive issues through a screen and on 
the various platforms [such as Zoom and 

WHITE COLLAR CRIME 		
HITS HOME 

•	 55: percentage of 
Canadian companies 
that reported suffering 
fraud in the past two 
years in a 2018 survey 
of economic crime and 
fraud, up from 37 per 
cent in 2016

•	 48: percentage of 	
Canadian respondents 
that predicted cyber-
crime would be the 
most disruptive force to 
their organization in the 
next two years

•	 58: percentage of fraud 
committed by external 
perpetrators

Sources:  PricewaterhouseCoopers LLP
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Microsoft Teams] because it’s efficient and 
allows significant costs savings or will they 
return to in-person meetings?”

Fontaine predicts that many meetings 
will now be held virtually instead of in per-
son, which raises the issue of confidentiality. 

“We can assume that if the investigative 
authorities such as the RCMP and Depart-
ment of Justice can intercept a telephone 
conversation, they will also be able to inter-
cept internet meetings conducted virtually 
and invite themselves in the meeting room 
much easier than in the past. That will be 
interesting to follow in the after-pandemic.”

In the end, though, “those challenges 

companies are facing have been existing 
since long ago and will continue to exist,” he 
says. “You consistently have to adapt your 
program, your control. The pandemic is 
an example, but the world is changing very 
quickly . . . year after year, and you cannot 
say, ‘I have a program in place for five years 
and it’s still up to date.’ You have to make 
sure that you maintain those controls, those 
programs, constantly.

“You will have to face your new realities,” 
adds Fontaine. “When there’s a change in 
technology, you will have a new reality for 
all sorts of reasons. The pandemic is just     
one thing.” 

“The incidence of fraud 
seems to increase because 
people will sometimes turn 

to desperate measures to 
address the financial stress, 

whether it’s individual or 
corporate.”

Munaf Mohamed
BENNETT JONES LLP
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ecution and defence side. Melissa routinely represents clients in compliance and registrant regulation matters and enforcement 
investigations, settlements and contested proceedings involving such issues as insider trading, disclosure violations and market 
manipulation. Melissa maintains an active complex commercial litigation practice, advising investors, registrants, issuers, 
officers, directors, underwriters and corporations on a variety of corporate and securities matters, including (defence-side) secu-
rities class actions, corporate and shareholder disputes, oppression remedy matters, proxy battles, corporate governance matters, 
breach of contract and professional negligence matters. Melissa is recognized by Lexpert® as one of the Leading 500 Lawyers in 
Canada. She has also been recognized as a leader in the field of securities litigation by Chambers Canada. Since 2017, she has 
been named one of the Top Women in Litigation by Benchmark Canada.

Lexpert-ranked leading litigation lawyers

Maidment, Scott McMillan LLP > (416) 865-7911 scott.maidment@mcmillan.ca
Scott Maidment is one of Canada’s leading litigation counsel, and he has appeared before trial and appellate courts and 
tribunals across the country.  Scott is recognized in Canada and abroad as one of the world’s top product liability lawyers, and 
is known especially for his work in class actions and complex cases, particularly for companies in the life sciences industry. 
His trial and appellate practice has also covered a wide range of other legal disputes in a number of economic sectors. He has 
conducted trials, arbitrations, applications, and appeals involving issues of contract, competition law, negligence, insurance 
law, defamation, employment law, real estate, constitutional law, human rights, and transportation law.  Scott has served as an 
Adjunct Professor of Trial Advocacy at Osgoode Hall Law School and has taught trial advocacy for The Advocates’ Society, the 
Attorney General of Canada, and the United Nations.  Scott has also served as President and Chair of the Board of Directors 
of The Advocates’ Society, which is widely regarded as Canada’s pre-eminent organization of courtroom and tribunal advocates.
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The first-ever Canadian Law Awards were beamed out to legal professionals 
aross the country as Lexpert and Canadian Lawyer celebrated the industry’s 
top lawyers, firms and in-house legal departments.

IT’S BEEN a challenging year for the legal profession, to say the 
least – so there’s never been a better time to celebrate the achievements 
and efforts of those who have continued to thrive during such 
turbulent times. October 6 marked the first annual Canadian Law 
Awards, brought to you by Gowling WLG, reimagined as a virtual 
event that offered the industry a chance to connect, network and 
celebrate.

Attended by hundreds of legal professionals from across Canada, 
the online format offered a new event experience. In addition to hearing 
the much-anticipated announcement of award winners, attendees had 

the opportunity to take part in education and thought-provoking live 
panel discussions hosted by some of the legal profession’s elite.

Following a rigorous nomination and selection process, the nation’s 
finest legal professionals jostled for pole position in 29 prestigious 
award categories. The quality of talent on display this year was 
exceptional across the board, and the team at Lexpert and Canadian 
Lawyer would like to extend a huge congratulations to the winners and 
nominees, as well as a sincere thank you to all of the attendees, 
esteemed judges and wonderful sponsors.

Read on to find out who won big this year.

CANADIAN LAW 
AWARDS 2020: 
WINNERS ANNOUNCED

AS THE platinum sponsor for the inaugural Canadian Law Awards, Gowling WLG is delighted to welcome you to 
this important online celebration. 

Although this has been a challenging year, it has also been one of opportunity. From building diverse and inclusive 
workforces to harnessing innovation to better serve clients in the era of social distance, we continue to raise the bar 
for ourselves and challenge what is possible.

These awards provide a unique opportunity to recognize the tireless work of our peers in positively shaping the 
culture of our industry – even in the most difficult circumstances. 

Congratulations to all of the finalists and nominees!

WELCOME FROM THE PLATINUM SPONSOR
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Open to all capital markets deals that reached completion 
within 2019 for which the majority of the legal work was 
Canada-based.

Firms: Davies Ward Phillips & Vineberg LLP, Stikeman Elliott LLP, Torys LLP

Organizations: Brookfield Asset Management, TransAlta Corporation

Banks: CIBC World Markets, Inc., RBC Global Asset Management

Aquilini/Enthusiast Merger

Firms: Minden Gross LLP, Norton Rose Fulbright Canada LLP, Stikeman Elliott LLP
Accountants: MNP LLP, Segal LLP

BMO Sustainability Bond

�Organizations: BMO Financial Group, Sustainalytics

Home Trust Company Residential Mortgage-Backed Securities  
Trust Program

�Firms: Lavery, de Billy, L.L.P., Morgan Lewis & Bockius LLP, Norton Rose Fulbright 
Canada LLP, Torys LLP
Banks: BMO Capital Markets, BofA Securities, RBC Capital Markets

Katanga Rights Offering

�Firms: Bennett Jones LLP, Fasken Martineau DuMoulin LLP,  
McCarthy Tétrault LLP

Keyera Hybrid Notes Offering

�Firms: Dentons Canada LLP, Norton Rose Fulbright Canada LLP
Banks: AltaCorp Capital Inc., BMO Nesbitt Burns Inc., CIBC, Citigroup Global 
Markets Canada Inc., MUFG Securities (Canada), Ltd., National Bank Financial 
Inc., Peters & Co. Limited, RBC, Scotia Capital Inc., TD Securities Inc.

Lightspeed POS IPO

Firms: Osler, Hoskin & Harcourt LLP, Stikeman Elliott LLP

TransAlta strategic Partnership with Brookfield

GOLD WINNER

EXCELLENCE AWARDS

CAPITAL MARKETS DEAL OF THE YEAR 

GOLD WINNER

EXCELLENCE AWARDS

Open to all insolvency and 
restructuring deals that reached 
completion within 2019 for which 
the majority of the legal work was 
Canada-based.

Firms: Bennett Jones LLP, Cassels 
Brock & Blackwell LLP, Goodmans LLP, 
Gowling WLG (Canada) LLP, Jones Day, 
Lawson Lundell LLP, Miller Titerle Law 
Corporation, Skadden, Arps, Slate, 
Meagher & Flom LLP, Stikeman Elliott 
LLP

Clairvest Restructuring

Firms: Davies Ward Phillips & Vineberg 
LLP, Goldman Sloan Nash & Haber LLP, 
Goodmans LLP, Gowling WLG (Canada) 
LLP, Miller Thomson LLP, Torys LLP

Nautilus Minerals Insolvency

Firm: Fasken Martineau DuMoulin LLP

Catalyst Paper Restructuring

INSOLVENCY & 
RESTRUCTURING DEAL  
OF THE YEAR  
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GOLD WINNER

EXCELLENCE AWARDS

Open to all infrastructure and projects deals that reached completion within 
2019 for which the majority of the legal work was Canada-based.

Firms: Davies Ward Phillips & Vineberg LLP, Fasken Martineau DuMoulin LLP, 
McCarthy Tétrault LLP, McMillan LLP, Osler, Hoskin & Harcourt LLP, Stikeman 
Elliott LLP, Torys LLP

Organizations: Ministry of the Attorney General

Banks: CIBC, National Bank of Canada, RBC, Scotiabank, TD Bank

Brookfield Buys Enbridge’s Natural Gas Business

�Firms: Kirkland & Ellis LLP, Latham & Watkins LLP, McCarthy Tétrault LLP,  
Norton Rose Fulbright Canada LLP, Osler, Hoskin & Harcourt LLP, Torys LLP
Banks: Credit Suisse Group, HSBC, RBC Capital Markets Inc.

Pembina Pipeline’s Acquisition of Kinder Morgan

Firms: Blake, Cassels & Graydon LLP, Goodmans LLP, Latham & Watkins LLP, 
Osler, Hoskin & Harcourt LLP, Stikeman Elliott LLP

SNC-Lavalin Sells Interest in 407

�Firms: McCarthy Tétrault LLP, Norton Rose Fulbright Canada LLP, Stikeman 
Elliott LLP

TD Greystone, IST3 Infrastruktur and Seven Indigenous Communities 
Acquire Alberta PowerLine

Firms: Alberta Counsel, Bennett Jones LLP, Biamonte LLP, Blake, Cassels  
& Graydon LLP, Dentons Canada LLP, Fasken Martineau DuMoulin LLP, George 
Lepine Professional Corporation, Main Street Law, McCarthy Tétrault LLP,  
Olthuis Kleer Townshend LLP, Prowse Chowne LLP, Torys LLP
Bank: BNY Mellon

Wataynikaneyap Transmission Project

INFRASTRUCTURE & PROJECTS DEAL  
OF THE YEAR 
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EXCELLENCE AWARDS

Open to all M&A deals, excluding those that fall within the private equity 
sector, that reached completion within 2019 for which the majority of the 
legal work was Canada-based.

Firms: Borden Ladner Gervais LLP (BLG), Fasken Martineau DuMoulin LLP, 
McCarthy Tétrault LLP, Miller Thomson LLP, Norton Rose Fulbright Canada LLP, 
Osler, Hoskin & Harcourt LLP, Stikeman Elliott LLP, Torys LLP

Organizations: Air Canada

Banks: American Express, CIBC, TD Bank

Aphria’s Takeover Defence of Green Growth’s Hostile Bid

�Firms: Fasken Martineau DuMoulin LLP, McCarthy Tétrault LLP, Norton Rose 
Fulbright Canada LLP

Axium and Manulife buy Northwest British Columbia Hydroelectric  
Facilities from AltaGas

Firms: Davies Ward Phillips & Vineberg LLP, McCarthy Tétrault LLP,  
Stikeman Elliott LLP

Canadian Natural Acquires Devon Canada Assets

Firms: Bennett Jones LLP, Cassels Brock & Blackwell LLP,  
Norton Rose Fulbright Canada LLP

Digital Colony Buys Cogeco Peer

Firms: McCarthy Tétrault LLP, Miller Thomson LLP, Stikeman Elliott LLP

First Air and Canadian North Merge

�Firms: Bennett Jones LLP, Norton Rose Fulbright Canada LLP

Osisko Mining Reverse Takeover of Chantrell Ventures

Firms: Bennett Jones LLP, Cassels Brock & Blackwell LLP, Peterson McVicar LLP

The Stars Group Combine with Flutter Entertainment

Firms: Blake, Cassels & Graydon LLP, Fasken Martineau DuMoulin LLP, Osler,  
Hoskin & Harcourt LLP, Stikeman Elliott LLP

Air Canada Acquires Aeroplan

GOLD WINNER

M&A DEAL OF THE YEAR 
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EXCELLENCE AWARDS

GOLD WINNER

Open to all private equity deals that reached completion within 2019 for 
which the majority of the legal work was Canada-based.

Firms: McCarthy Tétrault LLP, Osler, Hoskin & Harcourt LLP, Stikeman Elliott LLP, 
Séguin Racine, Attorneys

CCMP Purchase of BGIS From Brookfield

Firms: Borden Ladner Gervais LLP, Debevoise & Plimpton LLP, Latham  
& Watkins LLP,  
McCarthy Tétrault LLP, Ropes & Gray LLP, Stikeman Elliott LLP, Torys LLP
Organization: BGIS Global Integrated Solutions
Accountants: Alvarez and Marsal, Deloitte LLP, Ernst & Young LLP,  
Wilmington Trust
�Banks: Bank of Montreal, Citibank, CIBC, Morgan Stanley

Onex Acquires WestJet

Firms: Blake, Cassels & Graydon LLP, Dentons Canada LLP, DLA Piper (Canada) 
LLP,  
Goodmans LLP, Norton Rose Fulbright Canada LLP

Sale of Canada’s Shares in Ridley Terminals

Firms: Borden Ladner Gervais LLP, Fasken Martineau DuMoulin LLP, Goodmans 
LLP, Latham &  
Watkins LLP, Lawson Lundell LLP, McCarthy Tétrault LLP, Stikeman Elliott LLP
Bank: Macquarie Capital Markets Canada Ltd.

BC Partners Buys GardaWorld

PRIVATE EQUITY DEAL OF THE YEAR 

GOLD WINNER

EXCELLENCE AWARDS

Open to all class action cases 
rendered or settled in Canada’s 
courts in 2019 that involved 
upwards of 30 parties.

Judged on the case’s significance 
and the extent to which it set new 
standards of excellence in the 
delivery of legal services.

�Bennett Jones LLP 
Das v. George Weston Limited

Fasken Martineau DuMoulin LLP  
TELUS Communications Inc. v. 
Wellman

Koskie Minsky LLP, Raven, 
Cameron, Ballantyne & Yazbeck 
LLP, Wagners Law Firm, Acheson 
Sweeney Foley Sahota LLP, 
Quessy Henry St-Hilaire, avocats  
Sherry Heyder v. The Attorney General 
of Canada and Larry Beattie v. The 
Attorney General of Canada

McCarthy Tétrault LLP,  
Koskie Minsky LLP  
Reddock v. Canada (Attorney General)

Torys LLP 
Saurette v. AstraZeneca Canada Inc.

Gowling WLG (Canada) LLP 
Federal Indian Day Class Action 

CLASS ACTION TEAM  
OF THE YEAR 
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GOLD WINNER

EXCELLENCE AWARDS

Open to all commercial cases 
rendered or settled in Canada’s 
courts in 2019, excluding class 
actions.

Judged on the case’s significance 
and the extent to which it set new 
standards of excellence in the 
delivery of legal services.

Fasken Martineau DuMoulin LLP 
Canada Post Corp v. Canadian Union  
of Postal Workers

Lenczner Slaght Royce Smith  
Griffin LLP  
Third Eye Capital Corporation v. Resources 
Dianor Inc./Dianor Resources Inc.

Nathanson, Schachter  
& Thompson LLP  
Concord Pacific Acquisitions Inc. v. Oei

Torys LLP 
Ituna Investment LP v. Industrial Alliance 
Insurance and Financial Services Inc. and 
Mosten Investment LP v. Manufacturers Life 
Insurance Company

Torys LLP 
Ontario First Nations (2008) Limited 
Partnership v. Ontario Lottery and Gaming 
Corporation

McCarthy Tétrault LLP 
Canada (Minister of Citizenship 
and Immigration) v. Vavilov, and 
the dual appeal in Bell Canada 
v. Canada (Attorney General) 

COMMERCIAL 
LITIGATION TEAM OF 
THE YEAR 

EXCELLENCE AWARDS

GOLD WINNER

Open to all deals that reached completion within 2019 having a 
substantial cross-border component.

Firms: Blake, Cassels & Graydon LLP, Cassels Brock & Blackwell LLP, Davies 
Ward Phillips & Vineberg LLP, Goodmans LLP, Osler, Hoskin & Harcourt LLP

Brookfield Acquires Genworth

Firms: Blake, Cassels & Graydon LLP, Goodmans LLP, McCarthy Tétrault LLP, 
Osler, Hoskin & Harcourt LLP, Stikeman Elliott LLP, Torys LLP
Banks: Bank of Montreal, CIBC, Goldman Sachs & Co. LLC, Lazard Frères & 
Co. LLC, National Bank of Canada, RBC, Scotiabank, TD Bank

Canopy Acquires Acreage

Firms: Cassels Brock & Blackwell LLP, Davies Ward Phillips & Vineberg LLP,  
DLA Piper (Canada) LLP, McCarthy Tétrault LLP, Osler, Hoskin & Harcourt LLP,  
Stikeman Elliott LLP

Dream Global Sale to Blackstone

Firms: Blake, Cassels & Graydon LLP, Davies Ward Phillips & Vineberg LLP,  
Goodmans LLP, Osler, Hoskin & Harcourt LLP

Hasbro Acquires Entertainment One

�Firms: Osler, Hoskin & Harcourt LLP, Stikeman Elliott LLP

Newmont Acquires Goldcorp / Newmont Barrick Joint Venture

CROSS BORDER DEAL OF THE YEAR 
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GOLD WINNER

Open to all deals that reached completion within 2019 for which the 
majority of the legal work was Canada-based.

Firms: Blake, Cassels & Graydon LLP, Cassels Brock & Blackwell LLP, Davies 
Ward Phillips & Vineberg LLP, Goodmans LLP, Osler, Hoskin & Harcourt LLP

Air Canada acquires Aeroplan

�Firms: Borden Ladner Gervais LLP, Fasken Martineau DuMoulin LLP, McCarthy 
Tétrault LLP, Miller Thomson LLP, Norton Rose Fulbright Canada LLP, Osler, 
Hoskin & Harcourt LLP, Stikeman Elliott LLP, Torys LLP
Organization: Air Canada
Banks: American Express, CIBC, TD Bank

BC Partners buys GardaWorld

�Firms: McCarthy Tétrault LLP, Osler, Hoskin & Harcourt LLP, Stikeman Elliott 
LLP, Séguin Racine, Attorneys

Catalyst Paper restructuring

Firms: Bennett Jones LLP, Cassels Brock & Blackwell LLP, Goodmans LLP, 
Gowling WLG (Canada) LLP, Jones Day, Lawson Lundell LLP, Miller Titerle Law 
Corporation, Skadden, Arps, Slate, Meagher & Flom LLP, Stikeman Elliott LLP

Paulson & Co. Replaces Detour Gold’s Board

�Firms: Goodmans LLP, McCarthy Tétrault LLP, Norton Rose Fulbright  
Canada LLP

TransAlta strategic partnership with Brookfield

�Firms: Davies Ward Phillips & Vineberg LLP, Stikeman Elliott LLP, Torys LLP
Organization: Brookfield Asset Management, TransAlta Corporation
Banks: CIBC World Markets, Inc., RBC Global Asset Management

Wataynikaneyap Transmission Project

Firms: Davies Ward Phillips & Vineberg LLP, Fasken Martineau DuMoulin LLP, 
McCarthy Tétrault LLP, McMillan LLP, Osler, Hoskin & Harcourt LLP, Stikeman 
Elliott LLP, Torys LLP
Organization: Ministry of the Attorney General
Banks: CIBC, National Bank of Canada, RBC, Scotiabank, TD Bank

Newmont acquires Goldcorp/Newmont Barrick joint venture

EXCELLENCE AWARDS

Open to all Canada-based law 
firms that derived at least 50% 
of their 2019 revenue from IP 
matters.

Judged on the quantity, quality, 
importance and innovativeness 
of legal work performed during 
calendar year 2019.

Aitken Klee LLP

Bereskin & Parr LLP

Deeth Williams Wall LLP

Gilbert’s LLP

Oyen Wiggs Green & Mutala LLP

Smart & Biggar LLP 

GOLD WINNER

EXCELLENCE AWARDS

CANADIAN DEAL OF THE YEAR IP BOUTIQUE LAW FIRM  
OF THE YEAR 
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SMART & BIGGAR LLP  

Smart & Biggar is Canada’s largest 

intellectual property and technology 

law firm, with over 100 professionals 

in five offices across Canada. We work 

directly with global and domestic 

businesses and law firms, to help them 

secure, protect and maximize the value 

of their innovations and intellectual 

property investments in Canada. We are 

consistently recognized as the leading 

Canadian IP firm by a wide range of 

third party domestic and international 

rankings. We have been providing the 

world’s most successful and innovative 

businesses with sophisticated and 

creative IP solutions for over 100 years.

“Although 
this has 
been a 
challenging 
year, it has 
also been 
one of 
opportunity.”
JAMES BUCHAN 
Gowling WLG

GOLD WINNER

Open to all Canada-based law 
firms that derived at least 50% of 
their 2019 revenue from litigation 
and dispute resolution.

Judged on the quantity, quality, 
importance and innovativeness 
of legal work performed during 
calendar year 2019.

Crawley MacKewn Brush LLP

Hunter Litigation Chambers

Lax O’Sullivan Lisus Gottlieb LLP

Nathanson, Schachter  
& Thompson LLP

Singleton Urquhart Reynolds  
Vogel LLP

Thomson Rogers

Lenczner Slaght Royce  
Smith Griffin LLP

GOLD WINNER

EXCELLENCE AWARDS

LITIGATION & DISPUTE 
RESOLUTION BOUTIQUE 
LAW FIRM OF THE YEAR 

IP BOUTIQUE LAW FIRM  
OF THE YEAR 
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Open to all Canada-based law 
firms.

Judged on the extent to which firms 
have pushed through technological 
innovation and implemented 
fresh approaches in creating and 
delivering legal products, including 
utilizing technology and new 
business models, through 2019.

Cassels Brock & Blackwell LLP

Dentons Canada LLP

Fasken Martineau DuMoulin LLP 

Gowling WLG (Canada) LLP

MacKay Real Property Law

Osler, Hoskin & Harcourt LLP

Norton Rose Fulbright LLP

GOLD WINNER

EXCELLENCE AWARDS

�Open to firms that have offices 
only in Ontario, and offer a wide 
range of legal services.
�
Judged on the quantity, quality, 
importance and innovativeness 
of legal work performed during 
calendar year 2019.

Barriston Law

Beard Winter LLP

Lerners LLP

McLeish Orlando LLP

Torkin Manes LLP

WeirFoulds LLP

GOLD WINNER

EXCELLENCE AWARDS

Open to firms that have offices 
only in Saskatchewan and/or 
Manitoba, and offer  
a wide range of legal services.

Judged on the quantity, quality, 
importance and innovativeness 
of legal work performed during 
calendar year 2019.

Fillmore Riley LLP

McDougall Gauley LLP

Pitblado LLP

Thompson Dorfman  
Sweatman LLP

GOLD WINNER

EXCELLENCE AWARDS

PRAIRIES LAW FIRM  
OF THE YEAR 

ONTARIO LAW FIRM  
OF THE YEAR 

BEST USE OF 
TECHNOLOGY IN  
A LAW FIRM 
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�Open to firms that have 
offices only in Nova Scotia, 
New Brunswick, PEI and/or 
Newfoundland, and offer a wide 
range of legal services.

�Judged on the quantity, quality, 
importance and innovativeness 
of legal work performed during 
calendar year 2019.

MDW Law

Wagners LLP 

Cox & Palmer

WAGNERS LLP
Raymond Wagner, Q.C. is the founder of 
Wagners. He has dedicated his legal practice 
to representing injured plaintiffs. His practice 
primarily focuses on class actions, medical 
negligence with a special focus in birth 
trauma, and personal injury litigation. He 
obtained his law degree from Dalhousie 
Law School and was called to the Nova 
Scotia Bar in 1980. Ray is a compassionate 
advocate, known for his candor, civility 
and practical advice. He places value on 
timely and equitable resolutions and has 
achieved significant settlements for his 
clients. Ray is known for litigating complex, 
technical and novel issues within his medical 
negligence and class action practice areas, 
and he has consistently strived to advance 
the law on behalf of injured plaintiffs. He 
is an experienced trial lawyer repeatedly 
recognized by peer review publications. He is 
a recipient of the H. Bruce T. Hillyer Award and 
the Lorne Clarke QC Access to Justice Award. 
Ray routinely presents to members of the 
CBA, the Atlantic Provinces Trial Lawyers 
Association, the Ontario Trial Lawyers 
Association, the American Association 
for Justice, and other associations and 
conferences. Ray has participated as an 
active member of the Nova Scotia Statutory 
Costs and Fees Committee, the NSBS Rules 
Committee, a Contingency Fee Agreement 
subcommittee and the Nova Scotia Bar and 
Bench Civil Procedure Rules Committee. He 
organized and addressed the first Nova Scotia 
Barristers Society Class Action Conference. 
Ray was one of four founders of APTLA, was 
the first president of APTLA, and was also first 
Chairman of the Canadian Caucus of the AAJ.

GOLD WINNER

EXCELLENCE AWARD

EXCELLENCE AWARDS

ATLANTIC CANADA LAW FIRM OF THE YEAR 
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Open to firms that have offices 
only in the province of Quebec 
(extending across the river to 
include Ottawa), and offer a wide 
range of legal services.

Judged on the quantity, quality, 
importance and innovativeness 
of legal work performed during 
calendar year 2019.

BCF Business Law

Cain Lamarre LLP

Langlois lawyers, LLP

Lavery, de Billy, L.L.P.

GOLD WINNER

EXCELLENCE AWARDS

Open to firms that have offices 
only in British Columbia and/or 
Alberta, and offer a wide range of 
legal services.

�Judged on the quantity, quality, 
importance and innovativeness 
of legal work performed during 
calendar year 2019.

DuMoulin Black LLP

Hakemi & Ridgedale LLP

Harper Grey LLP

Harris & Company LLP

Farris LLP

GOLD WINNER

EXCELLENCE AWARDS

GOLD WINNER

EXCELLENCE AWARDS

Open to all Canada-based 
litigators.

Judged on the quantity, quality, 
importance and innovativeness of 
litigation work performed during 
calendar year 2019.

Awatif Lakhdar, 
Lavery, de Billy, L.L.P.

Chris Rusnak, 
Harper Grey LLP

Irwin G. Nathanson, Q.C.,  
Nathanson, Schachter & Thompson LLP

Julie Girard, 
Davies Ward Phillips & Vineberg LLP

Malcolm Ruby, 
Gowling WLG (Canada) LLP

Sean Griffin, 
Langlois lawyers, LLP

Steven Mason, 
McCarthy Tétrault LLP

Linda Plumpton, 
Torys LLP

QUEBEC LAW FIRM  
OF THE YEAR 

WESTERN CANADA LAW 
FIRM OF THE YEAR

LITIGATOR OF THE YEAR 
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GOLD WINNER

EXCELLENCE AWARDS

Open to all managing partners, 
CEOs or similar of Canada-based 
law firms.

�Judged on achievements, leadership 
and performance through 2019.

Anik Trudel, 
Lavery, de Billy, L.L.P.

Blair McCreadie, 
Dentons Canada LLP

Dave Leonard, 
McCarthy Tétrault LLP

Julia E. Lawn, 
Nathanson, Schachter & Thompson LLP

Robert Seidel, Q.C., 
DLA Piper (Canada) LLP

Teresa Dufort, 
McMillan LLP

Tom Curry, 
Lenczner Slaght Royce Smith Griffin LLP

Les Viner,   
Torys LLP

Lenczner Slaght Royce  
Smith Griffin LLP

GOLD WINNER

EXCELLENCE AWARDS

Open to all Canada-based law firms 
that derived at least 50% of their 
2019 revenue from a single practice 
area.

Judged on the quantity, quality, 
importance and innovativeness 
of legal work performed during 
calendar year 2019.

Goldblatt Partners LLP

Green and Spiegel LLP

Howie, Sacks & Henry LLP

Oatley Vigmond LLP

Roper Greyell LLP

Smart & Biggar LLP

Whitten & Lublin PC

Wildeboer Dellelce LLP

GOLD WINNER

EXCELLENCE AWARDS

Open to all Canada-based law 
departments in banking or 
financial institutions (including 
banks, credit unions, lenders, 
insurance companies, pension 
funds and brokerage firms).

Judged on the quantity, quality, 
importance and innovativeness 
of legal work performed during 
calendar year 2019.

CIBC

CPP Investments

iA Financial Group

National Bank of Canada

PSP Investments

Sun Life Financial

TD Bank Group

TMX Group Limited

BMO Financial Group

MANAGING PARTNER  
OF THE YEAR 

CANADIAN BOUTIQUE 
LAW FIRM OF THE YEAR 

BANKING & FINANCIAL 
INSTITUTIONS LAW 
DEPARTMENT OF THE YEAR 
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Open to all Canada-based law 
departments in construction, 
infrastructure or transportation 
organizations.

Judged on the quantity, quality, 
importance and innovativeness 
of legal work performed during 
calendar year 2019.

Construction Association  
of Quebec

Metrolinx

Aecon Group Inc.

Air Canada

GOLD WINNERS

EXCELLENCE AWARDS

Open to all Canada-based law 
departments in energy and 
resources (including mining) 
organizations.

Judged on the quantity, quality, 
importance and innovativeness 
of legal work performed during 
calendar year 2019.

Bruce Power L.P.

Enbridge Inc.

Graymont Limited

Manitoba Hydro

Ontario Power Generation

TransCanada Energy Corporation

Pembina Pipeline
 Corporation

GOLD WINNER

EXCELLENCE AWARDS

CONSTRUCTION, 
INFRASTRUCTURE & 
TRANSPORTATION LAW 
DEPARTMENT OF THE YEAR 

ENERGY & RESOURCES 
LAW DEPARTMENT  
OF THE YEAR 
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EXCELLENCE AWARDS

GOLD WINNER

Open to all Canada-based general 
counsels, chief legal officers, heads 
of legal, etc., in in-house positions.

Judged on transactions and 
other initiatives spearheaded and 
leadership qualities demonstrated 
through 2019.

Andrea Cotroneo, 
Capital One Bank (Canada Branch)

Chris Wallace, 
Federation of Canadian Municipalities

David Hanick, 
Starlight Investments

Dr. Christelle Gedeon, 
Aphria Inc.

Jennifer Suess, 
RioCan Real Estate Investment Trust

Phil Shaer, 
Canopy Growth Corporation

Kerry O’Reilly Wilks,  
TransAlta Corporation

EXCELLENCE AWARDS

Open to all projects or initiatives 
executed by Canada-based 
law departments in 2019.

Judged on the significance, 
innovativeness and impact 
of the project or initiative.

AWARD SPONSOR 

Fasken is a leading international law 
firm with more than 700 lawyers and 
ten offices on four continents. Clients 
rely on us for practical, innovative and 
cost-effective legal services. We solve 
the most complex business and litigation 
challenges, providing exceptional value.

For more information, visit  
fasken.com/en/firm

Aecon Group Inc.

BMO Financial Group

GS1 Canada

Tilray

Ontario Teachers’ 
Pension Plan

“The legal sector 
has seen a great 
deal of innovation in 
recent years. Never 
has that been more 
important than over 
the last seven months. 
Fasken is very pleased 
to be saluting and 
celebrating leading 
innovators in our 
sector.”
MARTIN DENYES 
Fasken

GOLD WINNER

LAW DEPARTMENT 
LEADER OF THE YEAR 

THE FASKEN AWARD FOR  
LAW DEPARTMENT INNOVATION 
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Gowling WLG (Canada) LLP is a member of Gowling WLG, an international law firm which consists of independent and autonomous entities providing services around 
the world. Our structure is explained in more detail at gowlingwlg.com/legal

In this era of social change and economic uncertainty, it is 
more important than ever to celebrate those who are positively 
shaping the culture of our industry. 

We thank those who participated in Gowling WLG’s “Diversity 
and Inclusion in Law Firms” survey at the Canadian Law Awards. 
The time is now for leadership to drive the conversation and 
create data-driven change in the workplace.  

Discover our commitment to diversity & inclusion at 
gowlingwlg.com/diversity

A CAUSE FOR 
CELEBRATION
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Open to all Canada-based law 
departments.

Judged on the quantity, quality, 
importance and innovativeness of  
legal work performed during 
calendar year 2019.

Aecon Group Inc

Air Canada

BMO Financial

Hudson’s Bay Company

Ontario Teachers’ Pension Plan

Pembina Pipeline Corp

RioCan Real Estate Investment Trust

Bell Canada

EXCELLENCE AWARDS

GOLD WINNER

EXCELLENCE AWARDS

GOLD WINNER

Open to any single pro bono 
or not-for-profit initiative 
executed by a Canada-based 
law firm or law department in 
2019.

Judged on the impact of the 
initiative and its contribution 
to society and the community.

Cox & Palmer,  
Newfoundland Court of Appeal  
decision in Re A.A.

Gowling WLG (Canada) LLP,  
Pro Bono Gender Markers initiative

Lax O’Sullivan Lisus Gottlieb LLP,  
co-counsel McCarthy Tétrault LLP,  
Court of Appeal for Ontario decision 
in Canadian Civil Liberties Association 
v Canada

Nicola Law Group,  
Traffic Court Duty Counsel Project

BMO Financial Group
Closing the access to justice gap 

through pro bono activities

“We are 
thrilled to be 
able to once 
again support 
the legal 
community 
in Canada as 
individuals, 
firms and 
departments are 
recognized for 
their excellence 
in driving 
innovation and 
efficiency in 
the profession 
as part of the 
Canadian Law 
Awards.”
ZENA APPLEBAUM 
Thomson Reuters Legal,  
Tax & Accounting Canada

CANADIAN LAW 
DEPARTMENT OF THE 
YEAR 

PRO BONO INITIATIVE  
OF THE YEAR 
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Gowling WLG is an international law firm 
built on the belief that the best way to serve 
clients is to be in tune with their world, 
aligned with their opportunity and ambitious 
for their success. All over the world, our 
1,4000+ legal professionals and dedicated 
business support teams do just that, applying 
in-depth sector expertise to understand and 
support our clients’ businesses.

For more information, visit  
gowlingwlg.com/en

Open to all Canada-based  
women lawyers.

Judged on professional 
accomplishments, leadership, 
community involvement, and the 
extent to which the individual 
has either passively or actively 
contributed to gender equality in the 
legal profession in 2019.

Audrey Boctor, 
IMK LLP

Claire Hunter, Q.C,  
Hunter Litigation Chambers

Barbara De Dios,  
Canadian Dental Services Corp

Faren Bogach,  
WeirFoulds LLP

Heather L. Treacy, Q.C., ICD.D.,  
DLA Piper (Canada) LLP

Jennifer Suess,  
RioCan Real Estate Investment Trust

Kerry O’Reilly Wilks,  
TransAlta Corporation

Leanne O’Leary,  
Cox & Palmer

AWARD SPONSOR

“These awards 
provide a unique 
opportunity to 
recognize the 
tireless work of our 
peers in positively 
shaping the culture 
of our profession 
— even in the 
most difficult 
circumstances.”
JAMES BUCHAN 
Gowling WLG

EXCELLENCE AWARDS

GOLD WINNERS

THE GOWLING WLG AWARD FOR 
WOMAN OF THE YEAR 
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Open to all Canada-based law 
firms and law departments.

Judged on the concrete steps 
the law firm or law department 
took during 2019 to promote 
diversity and inclusion in 
the legal profession.

AWARD SPONSOR 

Bereskin & Parr LLP is a leading 
Canadian full service intellectual 
property law firm serving clients across 
all industries around the world. Founded 
in 1965, the firm has grown to be one 
of the largest IP firms in Canada with 
offices located in major economic and 
technology centres. Bereskin & Parr is 
made up of more than 80 lawyers, patent 
and trademark agents, many of whom are 
recognized as leading practitioners in their 
specialized fields. The firm has established 
a depth of legal talent and systems to 
service clients in every aspect of patent, 
trademark, copyright, advertising & 
marketing law and IP litigation.

For more information, visit  
www.bereskinparr.com

Gowling WLG (Canada) LLP,  
Our People First: Mental Health 
Strategy

Jensen Shawa Solomon Duguid 
Hawkes LLP,  
Enhancing Diversity and Inclusion in 
Recruitment and Advancement Policy

Lenczner Slaght Royce  
Smith Griffin LLP,  
ReferToHer™

Ministry of the Attorney General, 
Bimickaway

Norton Rose Fulbright LLP,  
Achieving greater representation of 
women in leadership and partnership

Smart & Biggar LLP,  
Diversity Goals: Diversity Leadership 
& Programs

McCarthy Tétrault LLP 
Inclusion Now

“Bereskin & Parr’s 
founding 55 years ago 
was grounded in diversity 
and inclusion, making it 
part of our DNA. This is 
part of why we think it is 
important to recognize 
significant initiatives 
that promote diverse and 
inclusive workspaces.” 

SCOTT MACKENDRICK 
Bereskin & Parr LLP

EXCELLENCE AWARDS

GOLD WINNER

THE BERESKIN & PARR AWARD FOR 
DIVERSITY INITIATIVE OF THE YEAR 
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Thank you to our esteemed judges for lending their time and expertise  
to help recognise and celebrate excellence in the legal profession

2020 JUDGES

MARC B. BARBEAU
Chair of the Firm

Stikeman Elliott LLP

MARK T. BENNETT
Managing Partner

Cassels Brock & Blackwell LLP

GERRY APOSTOLATOS
Lawyer, Partner-Montreal; Immediate past 

Co-Chair 0f Board of Directors
Langlois lawyers, LLP

DANIEL DESJARDINS
Chairman Bombardier Transportation

Bombardier Inc

PETER FELDBERG
Firm Managing Partner

Fasken Martineau DuMoulin LLP

TOM CURRY
Managing Partner

Lenczner Slaght Royce Smith Griffin LLP

KEVIN J. KILEY
Managing Partner
McInnes Cooper

LYNN KORBAK
General Counsel and Corporate Secretary

Toromont Industries Ltd.

PHILIPPE JOHNSON
Managing Partner, Montreal

Davies Ward Phillips & Vineberg LLP

JAMES BUCHAN
Firm Managing Partner

Gowling WLG (Canada) LLP  

LYNN BURNS
Executive Director
Pro Bono Ontario

DANIEL BOURQUE
Associate General Counsel, KPMG Canada

and Canadian Corporate Counsel 
Association – CHAIR

YONNI FUSHMAN
Executive Vice President, CLO & Secretary

Aecon Group Inc. and Past Chair Ontario Bar 
Association’s Construction and  

Infrastructure Law section

FERNANDO GARCIA
Vice President, Legal

Cargojet

CHERYL FOY
University Secretary and General Counsel
Ontario Tech University and Past President 
(2019), President (2018), (Co-Chair) 2016, 
Founder Women General Counsel Canada

JUSTIN KUTYAN
National Leader and Senior Partner

KPMG Law LLP

MICHAEL LADHA
Legal Counsel & Assistant 

Corporate Secretary
Newfoundland and Labrador Hydro

JAMES KOSA
Partner, Technology and IP

WeirFoulds LLP

GEORGE COOPER, QC
Chief Executive Officer and Partner

Cox & Palmer

BINDU CUDJOE
Senior Vice President, General Counsel  

& Corporate Secretary
Canadian Western Bank and Vice President 

Women General Counsel Canada

JEFFREY COHEN
Managing Partner
Torkin Manes LLP

CHARLES E. HURDON
Managing Partner

Norton Rose Fulbright Canada LLP

DOMINIQUE HUSSEY
Vice Chair, Toronto Managing Partner

Bennett Jones LLP

IAN HOLLOWAY, PC, CD, QC
Professor and Dean of Law
The University of Calgary

DAVID GUNASEKERA
Managing Partner

DuMoulin Black LLP

ELSPETH HAGAN
General Counsel, Global Compliance
McCain Foods Limited and President  

- Women General Counsel Canada

DEBORAH R. GREENBERG
Chief Information Officer

Canada Mortgage and Housing Corporation
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TONY LINARDI
General Counsel,  

Corporate Secretary & Principal
Golder Associates Ltd.

AV MAHARAJ
Vice President HR, Corporate  

and Legal Affairs
KraftHeinz Canada

MARK LE BLANC
General Counsel

TVO

KARRIN A. POWYS-LYBBE
Partner

Torys LLP

EMMANUEL PRESSMAN
Chair, Corporate Department
Osler, Hoskin & Harcourt LLP

LEOLA PON
In-House Counsel

Toronto District School Board

MARIE-HÉLÈNE TREMBLAY
Tax Partner- Montreal
Miller Thomson LLP

ABIGAIL TURNER
Harper Grey LLP

BRYSON A. STOKES
Firm Managing Partner, Toronto
Blake, Cassels & Graydon LLP

JOHN G. MURPHY
National Managing Partner & CEO
Borden Ladner Gervais LLP (BLG)

JUDY NAIBERG
Vice President, Legal

Rogers Communications and Director 
– Conference Co-Chair Women General 

Counsel Canada

BLAIR MCCREADIE
Managing Partner, Toronto

Dentons Canada LLP

POONAM PURI
Professor of Law

Osgoode Hall Law School York University

DOROTHY QUANN
Chair of the Law & Business 

Advocacy Council
Ted Rogers School of Management

CLIFFORD G. PROUDFOOT, QC
Managing Partner

Lawson Lundell LLP

PAUL PATON, JSD
Thomas W. Lawlor QC Professor of Law  
and Ethics, Faculty of Law, University of  
Alberta, Visiting Scholar, American Bar  

Foundation (2019-20)

ROBERT PIASENTIN
Former General Counsel at Sierra Systems 

Group Inc. and Founding Member,
First President and Former Board Member,

Association of Corporate Counsel  
- British Columbia Chapter

LORNE O’REILLY
Lead Counsel

Dow Chemical Canada ULC and VP & 
Treasurer and Member of the Board of 
Directors- Alberta Chapter, Association 

of Corporate Counsel

ANNE SPAFFORD
Toronto Managing Partner

Lerners LLP

INGRID STEFANCIC
Vice-President, Corporate and Legal Services and 

Corporate Secretary of LOGISTEC Corporation
The Chartered Governance Institute of Canada 

(CGIC) Fellow, Board member, Vice-President and 
Chair of Governance and Admissions Committee

GODYNE N.L. SIBAY
Managing Partner, Ontario Region

McCarthy Tétrault LLP

JULIA SHIN DOI
General Counsel, Secretary of the Board of 

Governors and University Privacy Officer
Ryerson University

GRAHAM ROBSON
Executive Vice-President, Chief Compliance 

Officer and General Counsel
Wellington-Altus Private Wealth Inc.

ROBERT SEIDEL, Q.C.
Canada Managing Partner
DLA Piper (Canada) LLP

DALE H. LASTMAN, C.M.
Chair

Goodmans LLP

KIKELOMO LAWAL
Chief Legal Officer and 
Corporate Secretary

Interac Corp.

DAPHNE LAINSON
Chair of the Firm
Smart & Biggar

HILDA WONG
Senior Vice President and General Counsel

First National Financial LP and Secretary Women 
General Counsel Canada

ANDREA WOOD
Chief Legal Officer, Corporate 
Secretary and Ombudsman

TELUS

MICHAEL P. WHITCOMBE
National Co-Chair, Private Equity 

and Chair, Board of Partners
McMillan LLP
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CLASS 
ACTIONS 
REMAIN 
STEADY  

IN September, a proposed class action law-
suit was filed in the Supreme Court of Brit-
ish Columbia against Google and its parent 
company, Alphabet Inc. Filed on behalf of 
millions of Canadians, the suit alleges that 
Google collects and profits from users’ per-
sonal information without their consent.

The proposed suit may be the latest salvo 
in actions launched against Big Tech firms 
alleging privacy violations for use of user data 
or for security breaches causing data to be 
stolen. 

Big Tech firms are facing enhanced scruti-
ny for two reasons: data protection and data 
security, says Matthew Fleming, a partner in 
the litigation and dispute resolution group of 
Dentons Canada LLP in Toronto. 

While data breaches have caught the at-
tention of the plaintiffs’ class action bar, the 
concept of individuals owning their person-
al information and companies using that 
information for profit or other reasons that 
the individuals did not agree to has caused 
an uptick in the number of proposed class 
proceedings in the area of data protection, 
including against big technology giants such 
as Google,  Facebook and Amazon.

Increasingly, Fleming adds, he has seen 
lawyers and firms bringing class actions where 
they previously weren’t practising in that area 
and has seen several instances in which cer-
tain firms acting on the defence side have 
now shown up on the plaintiffs’ side.

Céline Légendre, a partner at Osler 
Hoskin & Harcourt LLP’s Montreal office, 
says there has been a rise in class actions over 
the past couple of years but it’s been steady in 
the past few months. And the targets of class 
actions “will change depending on the situ-
ation,” says Légendre, citing COVID-19-re-
lated suits that have been filed. 

Other sectors where class actions are rising 
include cannabis and — related to the novel 
coronavirus pandemic — nursing homes, air-
lines and events, as well as those related to so-
cietal issues such as solitary confinement and 
systemic abuse in schools by religious orders.

“People are more in tune as to what can be 
accomplished in a class action . . . in a civil 
context, on behalf of a group,” says Légendre. 
“That’s starting to be more prevalent as well.”

SECTORS THAT ARE NOW RIPE FOR 
LITIGATION INCLUDE CANNABIS, 
BIG TECH AND LONG-TERM CARE 
FACILITIES; PRIVACY, SECONDARY 
MARKET MISREPRESENTATION AND 
PREDOMINANCE OF COMMON ISSUES 
ARE ALSO IN THE FOREGROUND
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Malo, Caroline Clyde & Co Canada LLP > (514) 764-3603 caroline.malo@clydeco.ca
Caroline is a seasoned litigation lawyer with over 20 years of trial experience. Her practice specializes in insurance and con-
struction law and primarily emphasizes the defence of a broad array of professionals. Throughout her career, she has focused on 
defending engineers, directors and officers, professional orders and various insurance claims. Caroline also counsels clients on 
insurance coverage, ethics and compliance matters. Fully bilingual in English and French, she handles complex files through 
resolution and has regularly appeared before all levels of Québec courts and administrative tribunals. She is a frequent lecturer 
and author on a variety of topics including ethics and professional liability. She teaches the Civil Liability Course at the Québec 
Bar School.

Martel, Guy P. Stikeman Elliott LLP  > (514) 397-3163 gmartel@stikeman.com
Guy P. Martel is a partner in the Litigation & Dispute Resolution Group. He specializes in banking and finance, and restructur-
ing. He practises in the areas of banking, corporate law and M&A with a focus on bankruptcy, insolvency and reorganization. 
Guy actively participates in the representation of lenders, borrowers and investors in Canadian, cross-border or foreign matters. 
He also often acts as legal advisor for lending institutions and companies that specialize in the restructuring and sale of finan-
cially troubled businesses.

Martineau, Yves Stikeman Elliott LLP > (514) 397-3380 ymartineau@stikeman.com
Yves Martineau is a partner in the Litigation & Dispute Resolution Group. Over the years, Yves has developed a specific exper-
tise in class actions primarily defending manufacturers, banking institutions and telecommunications companies. He also deals 
with every aspect of litigation, such as commercial law, product liability, banking law, professional liability, consumer law and 
private international law. Yves has pleaded before all civil courts of Québec and before the Supreme Court of Canada.

Melchers, Sophie Norton Rose Fulbright Canada LLP > (514) 847-4784 sophie.melchers@nortonrosefulbright.com
Sophie Melchers practises mainly in the areas of commercial, corporate, and securities litigation. She has represented clients 
before the Québec specialized Securities Tribunal, the Québec courts, and the Supreme Court of Canada in connection with 
alleged violations of the Québec Securities Act—insider trading, tipping, market manipulation—and in connection with disput-
ed takeover bids and corporate plans of arrangement. Her broad experience in securities litigation also encompasses represen-
tation of reporting issuers and their executives in connection with investigations conducted by the Québec securities regulator, 
the Autorité des marchés financiers. Ms. Melchers is a Fellow of the American College of Trial Lawyers and of the Litigation 
Counsel of America.

Lexpert-ranked leading litigation lawyers

Merskey, Alan B. Norton Rose Fulbright Canada LLP > (416) 216-4805 alan.merskey@nortonrosefulbright.com
Alan Merskey is a commercial litigator with a particular focus on insolvency, construction, technology, and other corporate 
disputes. His substantive and procedural experience in these industry sectors informs his overall strategic approach to complex 
commercial litigation. In the insolvency area he has acted as counsel to court officers, debtors, and creditors in leading roles, 
including many of the major public and private company restructuring proceedings of the last 20 years. These include Bond-
field, Sears, Nortel, Cash Stores, Air Canada, and Canada 3000. Among other things Mr. Merskey appeared as counsel on 
precedent-setting decisions from the Supreme Court, Ontario Court of Appeal, and Ontario Superior Court of Justice in areas 
such as environmental liabilities, debtor–creditor characterization, and equitable subordination. In the construction area, Mr. 
Merskey acts in complex delay and design deficiency cases for participants across the entire sector, from general contractors to 
owners and designers. Mr. Merskey is Toronto chair of our Litigation Group.
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 Feature 

REQUIREMENTS TO CERTIFY 
A CLASS ACTION

•	 Pleadings must disclose a  
reasonable cause of action;

•	 The class must be capable of clear 
definition;

•	 There must be issues of law or fact 
common to all class members;

•	 Class action must be the preferable 
procedure to advance the litigation 
of the class members; 

•	 The representative plaintiff must 
adequately represent the interests 
of the class.

Fleming also notices an increased focus 
on claims against the government, whether 
it be for the management of a pension fund 
or Indigenous peoples bringing claims against 
the government for historical wrongdoings or 
prisoners complaining of their conditions. 

“Not all class actions are motivated purely 
by financial goals . . . but are based on treat-
ment that individuals have received through 
government programs or government institu-

tions,” he says. “Class actions [are] increasing-
ly seen as a tool to remedy unfair treatment, 
not just to recover damages.”

In the cannabis sector over the past year 
or so, several claims have been commenced 
against various participants and, although 
the majority of claims have been filed in the 
U.S., they have also been filed in Canada, 
principally in the securities and product lia-
bility areas, says Fleming. 
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Mestinsek, Michael E. Stikeman Elliott LLP > (403) 266-9078 mmestinsek@stikeman.com
Michael Mestinsek is a partner, Head of the Advocacy Group in the Calgary office and a member of the National Partnership 
Board. He represents numerous domestic and international clients in all major areas of commercial litigation, arbitration and 
alternative dispute resolution, with a specific focus on disputes arising in the energy industry.

Millar, W.A. Derry WeirFoulds LLP > (416) 947-5021 dmillar@weirfoulds.com
Derry Millar is a skilled and dedicated advocate with a broad civil litigation and administrative law practice. He was called to 
the Ontario Bar in 1974. He is a fellow of the ACTL and the CIArb. Mr. Millar has appeared in all levels of court in Ontario, 
the SCC and the FCC, and many administrative tribunals, and acts regularly as an arbitrator and mediator. He acted as lead 
commission counsel for the Ipperwash Inquiry. Mr. Millar is a former Treasurer (President) of The Law Society of Ontario 
(LSO); he was first elected a Bencher (Director) of the LSO in 1995 and has been Chair and Vice Chair of a wide variety of 
LSO Committees, and a Director of the Lawyers’ Professional Indemnity Company. He has held a long list of professional 
titles including Member, Board of Legal Aid Ontario, January 1999 to June 2008, and was reappointed a Director in April 
2011; Trustee of The Law Society Foundation; Director of LibraryCo; Member, Civil Rules Committee (since 1976); past 
Chair, Ontario Centre for Advocacy Training; former Director, The Advocates’ Society and Pro Bono Law Ontario. Has been 
a co-editor of the Ontario Annual Practice since 1975. Mr. Millar has been a regular speaker at legal events and contributed to 
legal publications and seminars. He was a law clerk at the SCC.

Miller, D. J. Thornton Grout Finnigan LLP > (416) 304-0559 djmiller@tgf.ca
D. J. Miller is a restructuring and insolvency partner at Thornton Grout Finnigan LLP and has represented a wide variety 
of stakeholders in complex restructurings and insolvency litigation. She was lead Canadian insolvency counsel to the UK 
Pension Claimants in the Nortel Networks case and succeeded in obtaining a precedent-setting pro rata allocation of US$7.3 
billion of sale proceeds among more than 40 insolvency estates in Canada, the US, and Europe following the first joint trial 
of the Canadian and US Courts. Ms. Miller has extensive experience on the “deal” side of restructurings as well as insolvency 
litigation, and has appeared before every level of court in Canada. She is considered a “go-to” counsel for stakeholders requiring 
creative advice to achieve effective workouts, both within and outside of formal court proceedings. Ms. Miller is known for her 
deep knowledge of the insolvency framework, both domestic and international, and for applying analytical and strategic skills 
to achieve successful outcomes for her clients. She is a member of the International Insolvency Institute (III), the Insolvency 
Institute of Canada (IIC), past President of the Toronto Chapter of the Turnaround Management Association (TMA) and is 
on the Executive Board of TMA Global.

Mitchell, Douglas C. IMK s.e.n.c.r.l./LLP > (514) 935-2725 dmitchell@imk.ca
Doug acts as lead counsel in complex cases, advises clients on challenging issues, and plays key roles in crisis management to 
avoid or settle disputes. His unique skills have earned him the respect of all levels of court before which he has appeared. He 
has acted for the former Chief Justice of Quebec and Inquiry Committees of the Canadian Judicial Council and has argued 
numerous cases before the Supreme Court of Canada. He has also been appointed as amicus curiae in both the Québec Court 
of Appeal and the Supreme Court of Canada. Doug’s clients include large and small companies, individuals, and public 
institutions. His areas of expertise span civil and commercial litigation as well as constitutional and administrative law. He also 
regularly acts as an arbitrator in a wide range of cases. Doug’s strategic insights and overall practical advice are often sought out 
by other law firms, whether in conflict of interest matters or other difficult situations. Recognized by his peers and legal rank-
ings alike, he has received numerous awards and distinctions from Lexpert®, Chambers Global, and The Best Lawyers in Canada. 
Doug was elected a Fellow of the American College of Trial Lawyers in 2009 and is a member of the Board of Directors of The 
Advocates’ Society.

Lexpert-ranked leading litigation lawyers

Mongeau, Éric Stikeman Elliott LLP > (514) 397-3043 emongeau@stikeman.com
Éric Mongeau is a partner and Head of the Montréal office’s Litigation & Dispute Resolution Group. His practice focuses on 
the energy, transportation, telecommunications, media and construction sectors, and spans the full breadth of administrative 
and defamation law. He regularly appears before civil courts under provincial and federal jurisdictions, including the Supreme 
Court of Canada, as well as administrative and arbitration tribunals. Over the years, he has developed particular expertise in lo-
cal and international commercial arbitration, both as counsel and party-appointed arbitrator. In 2020, Éric was named Québec 
Litigator of the Year by Benchmark Litigation.
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 Feature 

in and developed, people are taking a second 
look at the industry, including plaintiff-side 
class action lawyers.”

Several law firms have launched class ac-
tions for negligence against long-term care 
homes and even against provinces where 
residents have contracted and died from 
COVID-19. In June, Koskie Minsky LLP 
notified the province of Ontario that it 
would file a class action lawsuit against it al-
leging the province was negligent in its over-
sight of nursing homes. That same month, 
Public Health Ontario reported 1,825 con-
firmed cases among residents in long-term 
care facilities, including 1,465 deaths for an 
overall case fatality rate of 28.4 per cent.

Rochon Genova LLP launched a class 
action in July on behalf of residents of the 
96 long-term care homes in Ontario that 
experienced COVID-19-related outbreaks 
as well as their family members and estates, 
and Howie Sacks & Henry LLP announced 
it was bringing claims “against the owners 
of any long-term care homes and retire-
ment homes in Ontario where we believe 
there have been inadequate pre-emptive or 
responsive measures, made by the adminis-
tration, to the COVID-19 outbreak.”

“We started tracking across a variety of 
sectors, and the one that’s generated the 
most class actions across Canada have been 
nursing homes” in the number of claims 
made, says Fleming, who estimates that 
more than 10 have been commenced in 
Canada against long-term care facilities as 
a result of COVID-19 illnesses and deaths.

“That’s a lot of class actions and a lot of 
time focused on [that] particular industry.”

In the common law provinces, Lock-
wood expects to see more privacy class ac-
tions. “Particularly, you’ve got the tort of 
intrusion upon seclusion, and the law is still 
a little unsettled around that. So, I think 
you’ll see a lot of activity around the param-
eters” of that and whether claims “can be 
brought on a class-wide basis and the issue 
of damages.”

On the securities side, whenever a public-
ly reporting company has to make an adjust-
ment to its financial records, it must issue 
a financial restatement to investors. In the 

“There was obviously a significant growth 
phase in that industry,” he says, which is now 

in a period of retrench-
ment, “where we’ve left 
the heady days behind 
leading up to legaliza-
tion, and now that the 
market is settling in, that 
has uncovered certain  
issues with some of these 
companies.” 

These include prob-
lems with public dis-

closure and some irresponsible players, and 
there has been debate as to whether compa-
nies had the underlying assets or resources to 
support the share prices that they were com-
manding. “There was a lot of speculation in 
the industry. Now that the market has settled 

“PEOPLE ARE MORE IN TUNE AS TO 
WHAT CAN BE ACCOMPLISHED IN A 

CLASS ACTION . . . IN A CIVIL CONTEXT, 
ON BEHALF OF A GROUP.”

Céline Légendre
OSLER HOSKIN & HARCOURT LLP
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Moore, Stephen R. Blaney McMurtry LLP > (416) 593-3950 smoore@blaney.com
Stephen has been practising as defence counsel in the personal injury area, with a particular emphasis on serious injuries 
resulting from automobile accidents, for over 38 years. He is an experienced mediator who specializes in personal injury and 
automobile insurance coverage disputes. Since the early 1990s he has provided insurers, insurance agents, and brokers with 
assistance in their dealings with Ontario’s automobile insurance regulators. He has assisted these clients with compliance issues 
involving automobile rate regulation and risk classification system issues. He has provided insight to his insurance clients in 
navigating the complex regulatory scheme for automobile insurance in Ontario to enable them to get new and innovative 
products to the market. Stephen is a recognized expert on Ontario’s motor vehicle tort compensation system. He has authored 
numerous papers since 1989 detailing how damages are to be calculated under Ontario’s threshold tort compensation scheme. 
He is certified by the Law Society of Ontario as a Specialist in Civil Litigation.

Morin, Luc Norton Rose Fulbright Canada LLP > (514) 847-4860 luc.morin@nortonrosefulbright.com
Luc Morin is a partner at Norton Rose Fulbright and a member of its Montréal Commercial Litigation Group. His practice 
focuses on bankruptcy, insolvency, and corporate restructuring. Over the years, he has earned multiple distinctions for the high 
quality of his professional work, including recognition as a leading practitioner in insolvency and financial restructuring law 
by The Best Lawyers in Canada since 2017, recognition by The Canadian Legal Lexpert® Directory since 2017 as a Repeatedly 
Recommended lawyer in the areas of Insolvency & Restructuring and Commercial Litigation, and recognition as a Rising Star 
by the IFLR1000: The Guide to the World’s Leading Financial Law Firms in the area of financial restructuring in 2016–2017. 
Luc was invited to join the Insolvency Institute of Canada in 2018. Finally, Luc is the President of the executive committee of 
the Québec Chapter of the Canadian Bar Association – Insolvency Section.

Morrison, F. Paul Miller Thomson LLP > (416) 597-6050 paulmorrison@millerthomson.com
Nationally recognized as a leading Canadian litigator in complex corporate and commercial litigation, class actions, securities 
litigation, competition litigation, professional liability, product liability, and domestic and international arbitration. Regularly 
acts for prominent companies and institutions, both Canadian and foreign. Appears at all levels of courts across the country. 
Has written and lectured extensively on litigation-related topics. Contributing author to Defending Class Actions in Canada, 
2nd ed. (CCH, 2007) and Directors’ and Officers’ Duties and Liabilities in Canada. Consistently listed as one of Canada’s 
foremost litigation counsel in the Lexpert® Guide to the Leading US/Canada Cross-Border Litigation Lawyers in Canada, The 
Lexpert®/American Lawyer Guide to the Leading 500 Lawyers in Canada, Chambers Global: The World’s Leading Lawyers for 
Business, Chambers Canada, Euromoney’s Guide to the World’s Leading Litigation Lawyers, PLC Which Lawyer?, Who’s Who 
Legal, Benchmark Canada, and The Best Lawyers in Canada. Honorary Overseas Member of the Commercial Bar Association 
of England. Fellow of Litigation Counsel of America. Fellow, Charted Institute of Arbitrators. Admitted to the Ontario Bar in 
1977 and the Alberta Bar in 1982.

Musgrove, James B. McMillan LLP > (416) 307-4078 james.musgrove@mcmillan.ca
James Musgrove is past chair of the Canadian Bar Association National Competition Law Section and is Co-Chair of 
McMillan’s Competition and Antitrust Practice Group. He serves in the Leadership of the ABA Section of Antitrust Law. 
James is winner of the GCR award for Behavioural Matter of the Year – Americas for his successful defence of MasterCard, in 
2014, and was named advertising and marketing lawyer of the year, Toronto, by Best Lawyers. He is editor of Fundamentals of 
Canadian Competition Law. He is recognized as a leading competition and advertising lawyer by various rating organizations, 
including Lexpert®/ALM 500, Chambers Global, GCR, Lexpert®, Best Lawyers, and Who’s Who Legal, amongst others. He is 
active in various ICN working groups. Leading cases include representation of The NutraSweet Company, Suncor, Polaroid, 
Rogers Communications, Mastercard, Volkswagen, and Kraft, amongst others. James practises in the areas of competition, 
antitrust, foreign investment, and marketing law. He advises on antitrust, distribution, and competition law matters, mergers, 
cartels, investment review, foreign corrupt practices, and misleading advertising amongst other issues.

Lexpert-ranked leading litigation lawyers

Nathanson, QC, Irwin G. Nathanson, Schachter & Thompson LLP > (604) 662-8840 inathanson@nst.ca
Irwin Nathanson, QC is one of the top trial and appellate lawyers in British Columbia and Canada. His practice focuses on 
large contractual and property disputes, shareholder disputes, derivative actions, pension litigation, professional negligence, and 
securities matters. He is often retained to work with major international law firms based in BC, Eastern Canada, and the Unit-
ed States. When founding NST in 1987 Irwin, Stephen Schachter, QC, and Ardella Thomson were committed to building an 
elite team of litigators capable of advocacy and litigation at the highest level. That commitment continues today as NST has 
carefully expanded its talented team of litigators, including a next generation of partners who are recognized as top counsel in 
their own rights. Together with all of the firm’s partners, Irwin actively mentors NST’s exceptional team of associates to ensure 
their development into highly skilled litigators thereby ensuring NST’s continued excellence into the future. NST is regularly 
recognized as a top litigation firm and boasts some of the brightest legal minds in Canada, including five Queen’s Counsel, nine 
former law clerks, four law school gold medalists, and a group of partners who are ranked annually in Lexpert®, Best Lawyers, 
Chambers and Partners, and Benchmark.
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 Feature 

“Not all class actions 
are motivated  

purely by financial 
goals . . . but are 

based on treatment 
that individuals have 

received through  
government  
programs or  
government  
institutions.”

Matthew Fleming
DENTONS CANADA LLP

“The consequence 
of having such a 

liberal interpretation 
of the conditions 
for authorization 

are that some cases 
that should have 

been weeded  
out were in fact 

authorized.”

Yves Martineau 
STIKEMAN ELLIOTT LLP

past five to seven years, Lockwood says, all 
the provinces have adjusted their securities 
acts to allow for secondary market misrepre-
sentation, and it may be assumed that clients 
have relied on a misstatement in the initial 
public document and can deem reliance on 
secondary market provisions. As a result, 
“almost any time there’s a restatement, it’s 
likely that you’re going to see a securities 
class action follow immediately” after.

Another issue, he notes, is the predomi-
nance requirement to certify a class action. 
Amendments to Ontario’s Class Proceed-
ings Act came into force on Oct. 1 and re-
quire that common issues predominate over 
individual ones; many are speculating that 
this will raise the bar for certification and 
that plaintiffs will be loath to bring actions 
in Ontario. 

“I don’t know [that] that’s necessarily the 
case,” he says, “but at this stage, very rarely do 
you see a class action in Canada that’s not na-
tional,” meaning that counsel from different 
firms in various provinces are co-ordinating 
and liaising with each other. “So, I feel the 
amendments to the Ontario act may not be 
as big as people think.”

These were the first significant amend-
ments to Ontario’s act since the class action 
legislation was adopted in 1992, and “they 
are truly significant,” says Fleming. “They have 
raised the bar for plaintiffs at the certification 
stage [and] have encouraged preliminary 
motions, which dispose of all or part of the 
claim at an early stage of the proceedings.” The 
amendments also promote the early resolution 
of potential jurisdictional issues and imposed 
tighter timelines to provide for the dismissal 
for delay of claims that do not proceed in a 
timely fashion, he says.

In Quebec, conditions for class authori-
zation (or certification) are considered less 
stringent. The province is also unusual — 
and has been seen as more efficient — in 

having its own class actions chambers. 
“We’ve been under a regime for close to 

a decade where the conditions are quite 
liberal,” says Yves Martineau, a partner at  
Stikeman Elliott LLP in Montreal. “That’s 
good for lawyers, but . . . the consequence 
of having such a liberal interpretation of the 
conditions for authorization are that some 
cases that should have been weeded out were 
in fact authorized” and went to trial.

That said, Martineau praises how Quebec 
courts have handled class actions during the 
pandemic. “They have been very impressive 
and efficient,” he says. “While we’ve seen 
other areas slowed down, these cases in Que-
bec are all case managed” with one judge 
per case. A small team in the class action 
chamber in Montreal has held several vir-
tual hearings and has been “very efficient in 
not slowing down too much and reminding 
[lawyers] we must all do our best in pushing 
cases forward. . . . They had to be flexible and 
adapt, which they did.”

Looking ahead, the tip of the pandemic’s 
iceberg is still at some distance, say Osler’s 
Lockwood and Légendre. 

“The reality is, we haven’t seen the . . . 
knock-on effects and economic repercus-
sions” of the pandemic, says Lockwood. In 
the privacy sphere, there are already ques-
tions about whether the COVID-19 apps 
are properly protecting consumers’ data.

“Almost every sector is dramatically im-
pacted by these things, [and] the class action 
regime lends itself to adjudication of a lot of 
these issues.”

Légendre likewise sees many more con-
sumer privacy class actions coming, espe-
cially as consumers are using apps and online 
platforms so much more.

“Whether it be an app [or other tech-
nology], it just prompts that many more 
questions that people will have to resolve 
through class actions,” she says. 
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Nicholl, AdE, John I.S. Clyde & Co Canada LLP > (855) 607-4288 john.nicholl@clydeco.ca
John Nicholl, AdE, BCL, LLB (McGill). Based in Toronto, John practises in both Ontario and Québec, and has extensive trial 
and appellate experience litigating and arbitrating insurance and reinsurance coverage and liability defence cases in both juris-
dictions, including class action defence. Featured in The Canadian Legal Lexpert® Directory since 1997 as a leading practitioner 
in the fields of Professional Liability, Litigation – Product Liability, Litigation – D&O Liability, and Litigation – Commercial 
Insurance. Ranked as Band 1 by Chambers and Partners Canada since 2017 in the field of Insurance – Dispute Resolution. 
Listed in Who’s Who Legal (2017, Compendium Edition – 2019, Global Insurance & Reinsurance Lawyers – 2020, Canada 
Insurance & Reinsurance Lawyers 2020). Listed in The Best Lawyers in Canada since 2006, in the fields of class action litiga-
tion, directors’ and officers’ liability practice, insurance law, and legal malpractice law. Martindale-Hubbell AV preeminent peer 
review rating is 5/5 for insurance, professional liability, and litigation. Called to the Bar in Ontario and Québec.

Nixon, Margaret Stikeman Elliott LLP > (416) 869-5665 mnixon@stikeman.com
Margaret Nixon is a partner in the Tax Group practising in the areas of tax controversy and tax litigation.  She represents cor-
porations and individuals in tax disputes with the Canada Revenue Agency and provincial tax authorities, and has successfully 
represented clients at the audit and appeals levels and in litigation proceedings in the Tax Court of Canada, the Federal Court 
of Appeal, the Federal Court and the Ontario Superior Court of Justice. Margaret has experience resolving disputes involving 
a broad range of tax issues including transfer pricing, the general anti-avoidance rule, tax treaties, foreign tax credits, with-
holding tax, goods and services tax/harmonized sales tax, shareholder benefits and share valuation. Margaret was a Canadian 
branch reporter for the 2016 International Fiscal Association Congress in Madrid, Spain, on the topic of “Dispute Resolution 
Procedures in International Tax Matters.” Margaret is a member of the Canadian Tax Foundation, the Canadian Bar Associ-
ation, the Ontario Bar Association, the International Fiscal Association and The Advocates’ Society. She is a former member 
of the Taxation Section Executive of the Ontario Bar Association. Margaret has acted as a judge at the Donald G.H. Bowman 
National Tax Moot.

Nuss, QC, AdE, Joseph R. Woods LLP > (514) 982-5010 jnuss@woods.qc.ca
The Honourable Joseph R. Nuss, CM, QC, AdE, has been Senior Counsel at Woods LLP since 2009. Formerly a judge of 
the Québec Court of Appeal, he now acts as an independent arbitrator and mediator in Canadian and international matters. 
In addition, he acts as counsel and has also been retained as an expert on Québec law. Appointed Claims Officer to decide 
unresolved disputes between creditors and the debtor company in the restructuring and reorganization of the AbitibiBowater 
group of companies under the Companies’ Creditors Arrangement Act, as well as in the liquidation of Penson Financial Services 
Canada under the Canada Business Corporations Act. Lecturer on arbitration and mediation at national and international 
conferences, delivered a paper, “Public Policy invoked as a ground for contesting the enforcement of an arbitral award or for 
seeking its annulment”, published in Dispute Resolution International (Vol 7 no 2). Is one of the authors of the chapter on arbi-
tration in the annual LegisPratique: Code de procédure civile annoté. Fellow of the American College of Trial Lawyers, member 
of CBA, IBA, LCIA, ICDR panel of arbitrators, and the Canadian Chamber of Commerce Arbitration Committee. Is fluently 
bilingual in English and French, and also speaks Italian.

Ouellet, Patrick Woods LLP > (514) 982-2551 pouellet@woods.qc.ca
Partner at Woods LLP, Patrick Ouellet is known as one of Québec’s finest trial and appellate lawyers. His practice spans the 
fields of commercial, corporate, and civil litigation as well as arbitration.  He has earned a reputation for achieving concrete and 
advantageous results before the courts, both at the trial level and on appeal or before administrative or arbitration tribunals. 
Patrick has extensive expertise in Securities, Telecommunications, Class Actions, Construction, Directors & Officers Liability 
and Shareholder Disputes, in which he leads several significant cases. In two decades of practice, Patrick has joined the distin-
guished group of leading litigators in Quebec and Canada. He is consistently recognized as a leader by Lexpert®, Chambers, 
Benchmark Litigation, The Best Lawyers in Canada, all of which conduct extensive peer and, in some instances, client surveys. 
He is among the top 50 litigators in Canada according to Benchmark Litigation and among the 500 leading lawyers in Canada 
across all practices according to Lexpert®. He is also a Fellow of the American College of Trial Lawyers (ACTL) and of the 
Litigation Counsel of America, both prestigious organizations which bring together the best litigators in the United States and 
Canada.
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Paliare, OO, LSM, Chris G. Paliare Roland Rosenberg Rothstein LLP > (416) 646-4318 chris.paliare@paliareroland.com  
Chris Paliare O. Ont., LSM, is one of Canada’s premier litigators at trial and appellate levels, shareholder disputes, securities 
litigation, administrative law, Charter of Rights and Freedoms and constitutional litigation, class actions, employment law, and 
white collar criminal law. His unique combination of sophisticated legal skills, strategic instincts, and creativity has earned him 
recognition as one of the top litigators in the country. Chris is a Fellow of IATL (Eastern Canadian Chair), ISOB and ACTL 
and former Ontario Provincial Chair. He is an honourary member of COMBAR, and a member of the Chartered Institute of 
Arbitrators. Chris is recognized in Lexpert® Special Edition — Litigation and is recognized by Best Lawyers in Canada. He is 
consistently listed in Lexpert® Guide to the Leading US/Canada Cross-Border Litigation Lawyers in Canada; The Lexpert® Guide 
to the 100 Most Creative Lawyers in Canada; The Lexpert®/American Lawyer Guide to the Leading 500 Lawyers in Canada; 
Lexpert® Bet-the-Company Litigators. Recipient of the OBA, Civil Litigation Award of Excellence, the Law Society Medal 
(2004) and the Queen Elizabeth 11 Diamond Jubilee Medal (2012). Chris was recognized as Lawyer of the Year (Best Lawyers 
in Canada), and was inducted into the Order of Ontario (2011).
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Palter, Deborah E. Thornton Grout Finnigan LLP > (416) 304-0148 dpalter@tgf.ca
Deborah is a commercial litigator practising at Thornton Grout Finnigan LLP. She acts for individuals, corporations 
and financial institutions, providing creative advice and strategies for resolving complicated business disputes. Deborah 
routinely advises and represents clients on cases involving complex commercial agreements, director and officer liability, 
banking litigation, commercial real estate disputes, fraud claims, shareholder and partnership disputes, and securities-relat-
ed issues. She appears as counsel in the Ontario Superior Court of Justice (Commercial List) and in the negotiation, medi-
ation, and private arbitration of commercial disputes. Deborah is recognized as a leading lawyer in several publications. She 
is a member of the Board and Executive Committee of The Advocates’ Society. Deborah is a sought-after skills instructor, 
speaker and moderator at Continuing Professional Development (CPD) programs. She was called to the Bar of Ontario in 
1996 and the Bar of New York in 1997.

Pape, Paul J. Pape Chaudhury LLP > (416) 364-8765 paul@papechaudhury.com  
Paul has over 45 years of experience as both trial and appellate counsel and has acted in many cases of significance. His liti-
gation practice focuses on complex commercial, securities, class action, professional negligence, and administrative matters, 
with special emphasis on appeals in these and other areas. Paul has been described as an “outstanding appellate lawyer with 
deep experience on which to draw, ranging from complex class action to medical malpractice”, “legendary and very well 
respected” and is “repeatedly recommended”. As Chambers Canada puts it: (2021) “Sources are quick to highlight Paul 
Pape as an “outstanding lawyer” whose “legal analysis is remarkable.” He possesses a formidable reputation as a commer-
cial litigator which he has fashioned over decades of practice. He enjoys particular renown for his handling of appellate 
cases, and is recognised as a “first-rate appeals lawyer.”” Paul is a Fellow of the American College of Trial Lawyers and the 
International Academy of Trial Lawyers. Paul holds a Master of Laws from London University, England and is a senior and 
leading member of the Ontario Bar.

Paré, François-David Norton Rose Fulbright Canada LLP > (514) 847-4948 francois-david.pare@nortonrosefulbright.com
Francois-David Paré practises in all areas of corporate, commercial, and civil litigation. He acts in securities matters and 
shareholder disputes and was seconded to the legal department of a major Canadian investment dealer on two occasions. 
Mr. Paré represented clients in penal procedures, including white collar crime and regulatory investigations. Mr. Paré has 
significant experience in successfully handling class action litigation, including consumer legislation–related claims, secu-
rities, pharmaceutical, product liability, and civil liability. He is Co-Chair of our national class action team. He represents 
clients before Québec courts and regulatory authorities, and defends their interests in arbitrations and mediations.

Paré, Frédéric Stikeman Elliott LLP > (514) 397-3690 fpare@stikeman.com
Frédéric Paré is a partner in the Litigation & Dispute Resolution Group. He acts as lead counsel for many public and pri-
vate companies in large and complex cases. His practice covers the full range of commercial law, including shareholder dis-
putes, securities, transactional litigation, product liability, as well as franchise law and special remedies such as injunctions. 
Over the years, Frédéric has also acquired extensive experience in the defence of class actions of various natures. Frédéric’s 
expertise is regularly solicited at all phases of litigious matters, ranging from providing strategic advice to appearing before 
the courts. He regularly appears before civil courts (first instance and appellate) and administrative tribunals, as well as in 
complex commercial arbitration cases.

Pasparakis, Orestes Norton Rose Fulbright Canada LLP > (416) 216-4815 orestes.pasparakis@nortonrosefulbright.com  
Orestes Pasparakis is Co-Chair of Norton Rose Fulbright’s Canadian special situations team, which encompasses Canada’s 
leading shareholder activist practice, sophisticated securities disputes, and complex reorganization transactions. He focuses 
on high-stakes disputes that often proceed in “real time” or on an urgent basis. He is often retained to deal with critical 
corporate issues that have no apparent solution. His approach is practical and results-oriented. Many of his cases are 
international, involving cross-border issues. He has experience with complex commercial litigation, financial restructurings, 
insolvency proceedings, injunctions and class actions. Mr. Pasparakis is widely regarded as one of Canada’s leading experts 
in proxy contests. He has appeared as lead counsel before the Supreme Court of Canada and courts at all levels in Ontario, 
British Columbia, Alberta, Québec, New Brunswick, and the Federal Courts, Competition Tribunal, and Tax Court of 
Canada, as well as numerous arbitral and other administrative tribunals. He has been recognized by major directories such 
as Chambers Canada, Chambers Global, IFLR1000, Guide to the World’s Leading Insolvency and Restructuring Lawyers, 
and The Canadian Legal Lexpert® Directory, as well as LMG Life Sciences Awards 2016.
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Pillon, Elizabeth Stikeman Elliott LLP > (416) 869-5623 lpillon@stikeman.com
Elizabeth (Liz) Pillon is a partner in the Litigation & Dispute Resolution Group and Head of the Restructuring and Insolvency 
Group in the Toronto office. Her practice focuses on commercial litigation with an emphasis on restructuring and insolvency 
matters. Liz’s restructuring and insolvency practice involves Ontario-based restructurings, Companies’ Creditors Arrangement 
Act (CCAA), Receivership and Bankruptcy proceedings, as well as cross-border insolvency proceedings. She has represented 
debtors, monitors, receivers, trustees in bankruptcy, secured creditors and purchasers of assets from insolvent estates, and has 
been appointed by the Court to act as representative and independent counsel in restructuring proceedings. Liz frequently 
appears before the Ontario Superior Court (Commercial List) as well as the Ontario Court of Appeal. She has also appeared 
before the Alberta, British Columbia, Manitoba, New Brunswick, Nova Scotia and Québec Courts in restructuring matters. 
Liz is a member of the Insolvency Institute of Canada, the International Insolvency Institute, the International Women’s Insol-
vency & Restructuring Confederation, the International Federation of Insolvency Professionals, the Turnaround Management 
Association and The Advocates’ Society.

Pinsonnault, Guy McMillan LLP > (613) 691-6125 guy.pinsonnault@mcmillan.ca  
Guy Pinsonnault is a partner in the firm’s Competition Group where he practises in Montréal and Ottawa. His practice 
includes the full range of competition, anti-corruption, foreign corrupt practices, white collar crime, proceeds of crime, and 
Canadian business regulation, litigation, and advisory work, with a particular focus on Canadian and international cartel and 
commercial crime matters. Prior to joining McMillan, Guy was the General Counsel, Competition Law Section, Public Prose-
cution Service of Canada, from 2004 to 2012. His work as the senior prosecutor at the Competition Bureau focused mainly on 
the prosecution of criminal cartel matters, as well as bid-rigging and fraudulent misrepresentation. He also provided extensive 
advice in the development of the Competition Bureau policies and programs (e.g., the Immunity and Leniency Programs) and 
advised on Bureau policies and practices for search and seizure, immunity and plea agreements. Guy has had extensive criminal 
law experience dealing with local, national, and cross-border RCMP and UPAC corporate crime investigations and prosecu-
tions.

Poltak, Celeste Koskie Minsky LLP > (416) 595-2701 cpoltak@kmlaw.ca
Partner. Former head of Class Actions Department and former member of Koskie Minsky LLP Executive Committee. Celeste 
regularly appears before a variety of courts throughout the province, including the Court of Appeal, and has acted as counsel on 
numerous applications for leave to the Supreme Court of Canada. She has worked on some of the most notable Canadian cases, 
including the cases of Pearson v. Inco, Cloud v. Canada, Dolmage v. Ontario, Millwrights v. Celestica Inc., and Bayens v. Kinross. 
Her practice has also involved negotiations with the Federal Government regarding the Indian Residential Schools litigation, 
including the court approvals of that pan-Canadian settlement agreement, in addition to acting as counsel at common issues 
trials such as Anderson v. Canada, Ruffolo v. Sun Life Assurance, and Smith v. Inco. Celeste has been published in the University 
of Toronto Faculty of Law Review, the Canadian Class Actions Review, Lawyers Weekly, and has spoken at, and written papers for, 
conferences such as the Osgoode Hall National Symposium on Class Actions, the OBA, and the Trial Lawyers’ Association. 
She has also lectured on class proceedings at Osgoode Hall Law School and the U of T Faculty of Law, and recently authored a 
chapter for the textbook Class Actions in Canada.

Pound, CC, OC, OQ, QC, AdE, FCA, Richard W. Stikeman Elliott LLP > (514) 397-3037 rpound@stikeman.com
Richard Pound is a counsel in the Tax Group. His main areas of practice include tax litigation and negotiations with tax author-
ities on behalf of clients, general tax advisory work and commercial and sport arbitration. Richard is a member of the Canadian 
Tax Foundation, l’Association de planification fiscale et financière and the Canadian Bar Association. He is a member of the 
Québec and Ontario Bars and is a Chartered Professional Accountant in both jurisdictions. He is a member of the Interna-
tional Olympic Committee and has held the position of vice president twice: from 1987 to 1991 and from 1996 to 2000. He 
was Chairman of the Olympic Games Study Commission from 2002 to 2004. He was Chairman of the IOC’s Coordination 
Commission for the 1996 Olympic Games in Atlanta and, from 1984 to 2001, directed, inter alia, all Olympic television ne-
gotiations, marketing and sponsorships. He was the founding Chairman of the World Anti-Doping Agency (1999–2007) and 
remains a member of its Foundation Board. He was Chairman of the panel reviewing the governance of the Canadian Medical 
Association Journal (CMAJ). He was Honorary Consul General of Norway in Montréal for more than two decades from 1991 
to 2011.

Prehogan, Kenneth WeirFoulds LLP > (416) 947-5028 kprehogan@weirfoulds.com
Ken Prehogan is a partner at WeirFoulds LLP and head of the firm’s litigation practice. Ken is known for his uncompromising 
representation of clients involved in some of Canada’s most challenging civil litigation matters. He is trial and appellate counsel 
in all manner of corporate, commercial and real estate matters, and has acted as counsel in various capacities in the insolvencies 
of numerous Canadian and international companies. Ken has extensive experience representing public and private companies 
from an array of industries, as well as government. His fierce yet approachable persona, combined with his years of experi-
ence in the courtroom enables Ken to successfully litigate complex cases involving a wide variety of issues including contract 
interpretation, fraud, breach of fiduciary duty, environmental, corporate oppression, winding up, directors’ and officers’ 
liability, enforcement of real and personal property security, professional liability and more. He is also highly experienced with 
pre-judgment remedies including injunctions, receiverships, seizures before judgment of real and personal property and Anton 
Pillar orders, and experience with both common and civil law systems. Ken is committed to excellence in his practice and in his 
advocacy for his clients.
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Benoît, Fabrice; Osler, Hoskin & Harcourt LLP

Berg, Bradley E.; Blake, Cassels & Graydon LLP

Berman, Wendy; Cassels Brock & Blackwell LLP

Bernier, Jacques; Baker & McKenzie LLP

Bernstein, Andrew E.; Torys LLP

Bhattacharjee, Subrata; Borden Ladner Gervais LLP (BLG)

Binnie, CC, QC, Ian; Lenczner Slaght Royce Smith Griffin LLP

Biringer, Monica E.; Osler, Hoskin & Harcourt LLP

Bishop, David C.; Gowling WLG

Bjorkquist, Sonia L.; Osler, Hoskin & Harcourt LLP

Black, William D.; McCarthy Tétrault LLP

Blair, QC, John D.; Borden Ladner Gervais LLP (BLG)

Block, Eric; McCarthy Tétrault LLP

Block, QC, Randall W.; Borden Ladner Gervais LLP (BLG)

Block, Sheila R.; Torys LLP

Boddez, Thomas M.; Thorsteinssons LLP

Boggs, C. Kirk; Lerners LLP

Boisvert, Joëlle; Gowling WLG

Bombier, Nina; Lenczner Slaght Royce Smith Griffin LLP

Bomhof, Scott A.; Torys LLP

Book, Hilary; Book Law

Bordin, Michael; Gowling WLG

Borgers, Oliver J.; McCarthy Tétrault LLP

Boudreau, Adrienne; Sotos LLP

Boutin, Marc-André; Davies Ward Phillips & Vineberg LLP

Boyle, Sean K.; Blake, Cassels & Graydon LLP

Brabander, Kristian; McCarthy Tétrault LLP

Brasil, Luciana P.; Branch MacMaster LLP

Bredt, Christopher D.; Borden Ladner Gervais LLP (BLG)

Breedon, Ryan S.; Breedon Litigation

Brixi, Myriam; Lavery, de Billy, L.L.P.

Brock, QC, Brian J.E.; Dutton Brock LLP

Brock, AdE, William; Davies Ward Phillips & Vineberg LLP

Brodkin, Andrew; Goodmans LLP

Bujold, Steeves; McCarthy Tétrault LLP

Burke, Andrea L.; Davies Ward Phillips & Vineberg LLP

Burnett, Daniel W.; Owen Bird Law Corporation
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Ptak, Jonathan Koskie Minsky LLP > (416) 595-2149 jptak@kmlaw.ca
Partner. Jonathan’s practice focuses on class proceedings and commercial litigation. He is counsel in class actions in a wide va-
riety of areas, including Crown liability, product liability, securities misrepresentation, employment law, public health, pension 
litigation, and other matters. Jonathan has been involved in many landmark cases and some of the largest class action settle-
ments in Canada. For example, he is co-lead counsel in Heyder v. Canada involving alleged sexual misconduct in the Canadian 
Armed Forces and Department of National Defence. It settled for $900 million, which is one of the largest class action settle-
ments in Canadian history. He was lead counsel in Rosen v. BMO, the first overtime case to be certified on behalf of investment 
advisors, which has since settled. He is lead counsel in Grann v. HMQ involving allegations about the Children’s Aid regime, as 
well as in Keeping v. HMQ regarding institutional abuse in youth training schools. He has been appointed to sit on the Ontario 
Class Action Bench-Bar Liaison Committee and speaks and publishes regularly on issues related to class actions and commer-
cial litigation. He received his LLB in 2001 from the University of Toronto and his BA Hon in 1996 from McGill University.

Reynaud, Joseph Stikeman Elliott LLP > (514) 397-3019 jreynaud@stikeman.com  
Joseph Reynaud is a partner in the Litigation & Dispute Resolution Group, whose practice focuses on restructuring, insol-
vency and commercial litigation. Joseph regularly advises and represents debtors, secured lenders, court-appointed officers 
and purchasers in proceedings under the Companies’ Creditors Arrangements Act and the Bankruptcy and Insolvency Act. He 
is involved in Québec-based, national and cross-border proceedings and has appeared before all levels of courts, including the 
Supreme Court of Canada. Joseph has participated in large-scale restructurings, liquidations, distressed asset sales and the liti-
gation or arbitration of major commercial disputes in several industry areas, including airlines and aircraft financing, banking, 
construction, equipment financing, energy, forest products, gaming, hydroelectricity, information technology, manufacturing, 
real estate and retail. His expertise in dispute resolution and insolvency also lead him to provide strategic advice to clients in 
commercial transactions.

Rigaud, Sylvain Norton Rose Fulbright Canada LLP > (514) 847-4702 sylvain.rigaud@nortonrosefulbright.com
Mr. Rigaud is highly skilled in commercial insolvency and restructuring matters. He advises insolvent companies in formal and 
informal restructurings, as well as financial institutions, lessors, bondholders, strategic purchasers, trustees, receivers, and mon-
itors. He advises clients regularly on matters ranging from litigation to corporate reorganizations, asset sales, and financing. He 
acts as the Canadian Co-Chair of the Norton Rose Fulbright financial restructuring and insolvency team. He speaks regularly 
on insolvency topics and is a member of the Insolvency Institute of Canada. 

Ritacca, Luisa Stockwoods LLP > (416) 593-2492 luisar@stockwoods.ca
Luisa’s practice encompasses a wide variety of areas, including administrative law and civil and commercial litigation. Luisa has 
been a partner since 2006 and a member of the Firm’s management committee since 2008. In 2018, Luisa became Managing 
Partner. In February 2016, Luisa received an Order-in-Council appointment as a part-time member of the Licence Appeal 
Tribunal. Luisa is counsel for the Canadian Centre for Ethics in Sports and has appeared on a number of anti-doping cases over 
the last several years. In addition, Luisa acts for students facing academic and non-academic related charges at secondary and 
post-secondary institutions throughout Ontario. Further, Luisa acts as independent legal counsel for a number of regulated 
health colleges and administrative tribunals throughout the province. In that role, Luisa provides substantive and procedural 
advice during hearings as well as ongoing training for adjudicators. In 2013, Luisa was appointed by former Chief Justice 
Warren Winkler to act as court monitor in the administration of two pan-Canadian settlements involving the tainted blood 
scandal, as well as the settlement involving water contamination in Walkerton, Ontario.
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Robinson, Judith M. Norton Rose Fulbright Canada LLP > (514) 847-4608 judith.robinson@nortonrosefulbright.com
Passionate about innovation, Judith Robinson’s practice centres on IP litigation, dispute avoidance / resolution, risk mitigation, 
and related strategies. She has been particularly active in the pharmaceutical and aerospace sectors. She is described in the 2021 
Chambers Band 1 for IP litigation as “an outstanding trial lawyer.” Judith has a wide experience before the courts, including for 
cross-border patent trials and damages assessments as well as the judicial review of administrative decisions relating to IP and 
appellate work. She was also counsel in a statutory appeal in telecommunications that raised significant issues of copyright. She 
is proud of the many settlements that she has facilitated to the satisfaction of the firm’s clients. In mid-2019, Judith stepped 
down as the Practice Group Leader of the IP practice of Norton Rose Fulbright Canada after five years in the role and on the 
management committee of the firm.
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Bush, Rebecca L.; Borden Ladner Gervais LLP (BLG)

Buttery, Mary I.A.; Cassels Brock & Blackwell LLP

Byrick, Katharine L.; Borden Ladner Gervais LLP (BLG)

Callaghan, John E.; Gowling WLG

Cameron, Cara; Davies Ward Phillips & Vineberg LLP

Cameron, Donald M.; Bereskin & Parr LLP

Campbell, Nigel; Blake, Cassels & Graydon LLP

Campion, Nadia; Lax O’Sullivan Lisus Gottlieb LLP

Carfagnini, Jay A.; Goodmans LLP

Casavant, Jean-Pierre; Casavant Bédard

Cavalluzzo, CM, OO, LSM, Paul J.J.; Cavalluzzo LLP

Chadwick, Robert J.; Goodmans LLP

Charette, Louis; Lavery, de Billy, L.L.P.

Chênevert, Karine; Borden Ladner Gervais LLP (BLG)

Cheng, May M.; Osler, Hoskin & Harcourt LLP

Cherniak, QC, Earl A.; Lerners LLP

Chiasson, Craig R.; Borden Ladner Gervais LLP (BLG)

Cicchetti, Tina; Vancouver Arbitration Chambers

Clarizio, Dino P.; Goodmans LLP

Clarke, Cynthia (Cindy) D.; Borden Ladner Gervais LLP (BLG)

Cloutier, Nicolas; McCarthy Tétrault LLP

Cohen, QC, Tracey M.; Fasken Martineau DuMoulin LLP

Coles, QC, David G.; BOYNECLARKE LLP

Collins, Sean F.; McCarthy Tétrault LLP

Conklin, David D.; Goodmans LLP

Conway, Thomas G.; Conway Baxter Wilson LLP/s.r.l.

Cooper, QC, George L.; Cox & Palmer

Cooper, Laura F.; Fasken Martineau DuMoulin LLP

Cooper, QC, Robert (Bob) W.; McEwan Partners

Cotter, John C.; Osler, Hoskin & Harcourt LLP

Coval, Simon R.; Fasken Martineau DuMoulin LLP

Cowper, QC, Geoffrey; Fasken Martineau DuMoulin LLP

Craig, QC, John N.; Bennett Jones LLP

Crain, Kirsten T.; Borden Ladner Gervais LLP (BLG)

Creber, Anthony (Tony); Gowling WLG

Cruz, Darryl A.; McCarthy Tétrault LLP

Curpen, Radha D.; Bennett Jones LLP

Curry, Tom; Lenczner Slaght Royce Smith Griffin LLP

Dacks, Jeremy; Osler, Hoskin & Harcourt LLP

Davis, Emrys C.; Bennett Jones LLP

Dawson, Scott A.; FARRIS

de Grandpré, Vincent M.; Osler, Hoskin & Harcourt LLP

de l’Étoile, Vincent; Langlois lawyers, LLP

De Vita, QC, Bruno; Alexander Holburn Beaudin + Lang LLP

Deane, Robert J.C.; Borden Ladner Gervais LLP (BLG)

Dearden, Richard G.; Gowling WLG

Dennis, QC, Craig P.; McEwan Partners

DesBrisay, Hugh M.; DMG Advocates LLP

Desjardins, Chantal; Lavery, de Billy, L.L.P.

Desrosiers, Julie; Fasken Martineau DuMoulin LLP

Di Domenico, Antonio; Fasken Martineau DuMoulin LLP

Di Paolo, David; Borden Ladner Gervais LLP (BLG)

Dick, Allan D.J.; Sotos LLP

Dietrich, Jane; Cassels Brock & Blackwell LLP

Dimock, Ronald E.; Gowling WLG

Dingle, Gillian B.; Torys LLP

Do, Huy A.; Fasken Martineau DuMoulin LLP

Dolman, Jennifer; Osler, Hoskin & Harcourt LLP

Donaldson, Michael J.; Lawson Lundell LLP

Donnelly, Thomas J.; Thomas Gold Pettingill LLP

Douglas, James D.G.; Borden Ladner Gervais LLP (BLG)

Downard, Peter A.; Fasken Martineau DuMoulin LLP

Du Pont, AdE, Guy; Davies Ward Phillips & Vineberg LLP

Duchesne, Marc; Borden Ladner Gervais LLP (BLG)

Duguid, QC, FCIArb, Bryan; Jensen Shawa Solomon Duguid Hawkes LLP

Eaton, QC, J. David B.; McInnes Cooper

Effendi, Nadia; Borden Ladner Gervais LLP (BLG)

Ehmann, QC, James S.; Kanuka Thuringer LLP

Ehrhardt, QC, Edwin G.; Bingham Law

Eizenga, LSM, Michael A.; Bennett Jones LLP
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Rochette, Vincent Norton Rose Fulbright Canada LLP > (418) 640-5921 vincent.rochette@nortonrosefulbright.com  
Vincent Rochette deals in all aspects of civil, commercial, and constitutional litigation. His practice focuses primarily on class 
actions, contractual disputes, environmental disputes, and appeal proceedings, including before the Supreme Court of Canada. 
Practising out of our Montréal and Québec offices, Mr. Rochette represents clients before all levels of courts and several admin-
istrative tribunals. In the last few years, Mr. Rochette has acted in several complex legal disputes on behalf of Crown corpora-
tions and large local and international businesses. He has successfully represented a diverse clientele in several matters involving 
technical issues and complex expert evidence. Mr. Rochette is currently leading the defence in several class actions regarding 
environmental, insurance, educational, consumer law, and human rights and freedoms issues. He frequently acts in disputes 
over issues concerning the administration of pension plans or stemming from natural resource development projects. He also 
intervenes in cases involving constitutional or administrative law issues. During the judicial year 2010–2011, Mr. Rochette 
clerked for Mr. Justice Louis LeBel at the Supreme Court of Canada.

Rosenberg, Ken Paliare Roland Rosenberg Rothstein LLP > (416) 646-4304 ken.rosenberg@paliareroland.com
Ken Rosenberg addresses litigation as strategic problem-solving to assist clients in resolving their disputes. He is recognized as 
a leading lawyer in corporate commercial litigation, insolvency litigation, administrative law, cross-border disputes, and medi-
ation. Throughout his more than 35 years of practice, Ken has appeared before all levels of court, administrative tribunals, and 
government agencies. These include financing, shareholders and/or contractual disputes, insolvency, and regulatory disputes. 
Luminary insolvency and cross-border cases include Nortel, Sino-Forest, Stelco, Air Canada, Lac Mégantic, ABCP, Indalex, 
and Sears. Ken is routinely recognized by many different organizations as leading counsel, including: Lexpert®/ROB Magazine; 
Chambers Canada; Best Lawyers; Martindell-Hubbell; Who’s Who Legal, and others. Ken has acted as a mediator in more 
than 100 mediations, from one-day bilateral cases to multi-month cases involving 20 or more parties. He also acts, from time to 
time, as an arbitrator.

Rothstein, LSM, Linda R. Paliare Roland Rosenberg Rothstein LLP > (416) 646-4327 linda.rothstein@paliareroland.com
Linda Rothstein is a senior partner at Paliare Roland Rosenberg Rothstein LLP. She is best known for probing cross-examina-
tions, strategic advice and behind-the-scenes counsel work on high-stakes cases. She practises in civil & administrative litigation 
with expertise in class actions, commercial litigation, professional liability & misconduct, public law, employment & human 
rights, judicial review & appeals. Her high-profile work as Commission Counsel to the Inquiry into Pediatric Forensic Patholo-
gy and lead counsel to the Motherisk Hair Analysis Review have cemented her reputation as one of Ontario’s leading advocates. 
Linda was given OBA’s Award of Excellence in Civil Litigation in 2018 and is ranked in Chambers described as “a top litigator.” 
She is recognized in Globe and Mail’s Lexpert®/ROB Magazine as a Leading Litigation Lawyer, 2019 and has been recognized 
by The Best Lawyers in Canada since 2006. She was awarded the Law Society Medal by the LSO, the Award of Distinction 
from Toronto Lawyers’ Association, the Lexpert Zenith Award in 2013 and the University of Toronto Distinguished Alumnus 
Award in 2014. Linda has been named one of the Top 25 Women in Litigation and one of the Top 50 Trial Lawyers in Canada 
by Benchmark Litigation and is recognized as a Litigation Star.

Roy, Christian B. Norton Rose Fulbright Canada LLP > (418) 640-5028 christian.roy@nortonrosefulbright.com
Christian Roy is local chair of the Litigation Group in the Québec office. His practice focuses primarily on corporate restruc-
turing, bankruptcy, insolvency, and realization of bank guarantees. His services are often retained by companies with restruc-
turing needs and by court-appointed officers, financial institutions, secured and unsecured creditors, and purchasers of assets 
from distressed companies. He has acted for several financial institutions and companies in connection with informal workouts 
and debtor-in-possession financings. Mr. Roy has participated in numerous major restructurings and receiverships in a broad 
range of industries, including construction, manufacturing, saw mills, pulp and paper, technology, media, pharmaceutical, 
mining, retail, and real estate. He also acts in cases involving liability of directors and officers.
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Royal, Danielle Stikeman Elliott LLP > (416) 869-5254 droyal@stikeman.com
Danielle Royal is a partner in the Litigation & Dispute Resolution Group. Her practice focuses on class actions, complex 
commercial litigation and competition litigation. Danielle has appeared before all levels of Court in Ontario, the Federal Court 
of Appeal and the Supreme Court of Canada. She has represented clients on several cross-border class actions involving claims 
of price-fixing and conspiracy, other commercial disputes, as well as a range of product liability claims. Danielle has significant 
experience advising and assisting companies regarding internal investigations and responding to regulatory, criminal or qua-
si-criminal investigations and the class action litigation that often accompanies allegations of serious misconduct. In addition 
to her practice, Danielle is a member of the Associates’ Committee in the Toronto office. Danielle is a member of the Canadian 
Bar Association and a participating member of the Competition Law Section (Criminal Matters and Enforcement Practices 
and Procedures Committees). She is a member of the Antitrust Law Section and the Tort Trial & Insurance Practice Section of 
the American Bar Association and a member of The Advocates’ Society of Ontario. Danielle is co-editor of the firm’s Product 
Liability Law blog and Class Actions Law blog.
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Eljarrat, Stéphane; Osler, Hoskin & Harcourt LLP

Ellam, Timothy St. J.; McCarthy Tétrault LLP

Fabello, John; Torys LLP

Fabien, AdE, Marc-André G.; Fasken Martineau DuMoulin LLP

Facey, Brian A.; Blake, Cassels & Graydon LLP

Fan, Emily Y.; Lerners LLP

Feasby, QC, Colin; Osler, Hoskin & Harcourt LLP

Feder, Michael A.; McCarthy Tétrault LLP

Ferland, Denis; Davies Ward Phillips & Vineberg LLP

Ferland, Patrick; LCM Attorneys Inc.

Ferris, QC, FCIArb, Craig A.B.; Lawson Lundell LLP

Ferron, AdE, Danielle; Langlois lawyers, LLP

Fien, Cy M.; Fillmore Riley LLP

Fischer, Iris; Blake, Cassels & Graydon LLP

Fitzsimmons, Timothy S.; PwC Law LLP

Forbes, Sandra A.; Davies Ward Phillips & Vineberg LLP

Fortier, QC, CC, L. Yves; Cabinet Yves Fortier

Fric, Laura K.; Osler, Hoskin & Harcourt LLP

Frith, Andraya C.; Osler, Hoskin & Harcourt LLP

Gagné, Michel; McCarthy Tétrault LLP

Gagnon, AdE, Jean H.; Fasken Martineau DuMoulin LLP

Gagnon, Jean-François; Langlois lawyers, LLP

Galway, Jeff W.; Blake, Cassels & Graydon LLP

Gardner, Alan P.; Bennett Jones LLP

Gaston, Melanie; Osler, Hoskin & Harcourt LLP

Gelowitz, Mark A.; Osler, Hoskin & Harcourt LLP

Ghikas, QC, Gerald W.J.; Vancouver Arbitration Chambers

Gilbert, Frédéric Patrice; Fasken Martineau DuMoulin LLP

Gill, Laura M.; Bennett Jones LLP

Gilliland, Ryder; DMG Advocates LLP

Girard, Julie; Davies Ward Phillips & Vineberg LLP

Giroux, François M.; McCarthy Tétrault LLP

Glaholt, Duncan W.; Glaholt Bowles LLP

Glendinning, Deborah A.; Osler, Hoskin & Harcourt LLP

Gold, Ian H.; Thomas Gold Pettingill LLP

Goldman, QC, Calvin S.; The Law Office of Calvin Goldman, Q.C.

Gottlieb, Matthew P.; Lax O’Sullivan Lisus Gottlieb LLP

Goyette, Nathalie; Davies Ward Phillips & Vineberg LLP

Graff, Steven L.; Aird & Berlis LLP

Green, Michel J.; Robinson Sheppard Shapiro, s.e.n.c.r.l.

Grenon, Gerald A.; Osler, Hoskin & Harcourt LLP

Griffin, Peter; Lenczner Slaght Royce Smith Griffin LLP

Groia, Joseph; Groia & Company Professional Corporation

Groleau, Jean-Philippe; Davies Ward Phillips & Vineberg LLP

Grondin, François; Borden Ladner Gervais LLP (BLG)

Gruber, David E.; Bennett Jones LLP

Gudofsky, Jason L.; McCarthy Tétrault LLP

Gurofsky, Robyn; Borden Ladner Gervais LLP (BLG)

Guy, Sébastien; Blake, Cassels & Graydon LLP

Hackett, Ben; Goodmans LLP

Haigh, QC, David R.; Burnet, Duckworth & Palmer LLP

Hall, Geoff R.; McCarthy Tétrault LLP

Halwani, Sana; Lenczner Slaght Royce Smith Griffin LLP

Hankinson, QC, Stuart B.; Bennett Jones LLP

Harrison, Robert S.; Fasken Martineau DuMoulin LLP

Hashey, QC, David T.; Cox & Palmer

Hausman, David A.; Fasken Martineau DuMoulin LLP

Hawkes, QC, Robert J.; Jensen Shawa Solomon Duguid Hawkes LLP

Hawreluk, David M.; Bennett Jones LLP

Hayes, Matthew T.; McInnes Cooper

Haymour, Jehad; Bennett Jones LLP

Heelan, QC, James J.; Bennett Jones LLP

Henein, Marie T.; Henein Hutchison LLP

Henry, Patrick; Robinson Sheppard Shapiro, s.e.n.c.r.l.

Herbst, QC, Ludmila B.; FARRIS

Hickey, QC, Marjorie A.; McInnes Cooper

Hilliker, QC, Gordon G.; Gordon Hilliker - Barrister & Solicitor

Hitchman, Carol V.E.; Sprigings Intellectual Property Law

Hodson, QC, Douglas C.; MLT Aikins LLP

Hoffman, Jeffrey P.; Dale & Lessmann LLP
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Schachter, QC, Stephen R. Nathanson, Schachter & Thompson LLP > (604) 662-8840 sschachter@nst.ca
Stephen is one Canada’s top trial and appellate lawyers at all levels. His focus is on corporate commercial litigation, including 
securities, derivative claims, oppression proceedings, and professional negligence. He was recognized as Vancouver’s Lawyer of 
the Year for 2020 in corporate and commercial litigation, and regularly receives top rankings from publications such as Lex-
pert®, Benchmark Litigation, and Chambers and Partners. When founding NST in 1987 Stephen, Irwin Nathanson, QC, and 
Ardella Thomson were committed to building an elite team of litigators capable of advocacy and litigation at the highest level. 
That commitment continues today as NST has carefully expanded its talented team of litigators, each of whom are commit-
ted to intellectual rigour and to achieving optimal results for clients. Together with Irwin Nathanson, he has gathered one of 
the most select groups of litigation lawyers, positioning the firm for continued prominence among litigation firms in BC and 
Canada into the future, including a stellar group of younger partners who are widely recognized in their own rights, and a team 
of associates who are among the country’s brightest. NST is regularly recognized as a top litigation firm and boasts some of the 
sharpest legal minds in Canada.

Seveno, Louis Woods LLP > (514) 982-4545 lseveno@woods.qc.ca
Louis Seveno is a partner at Woods LLP in Montréal specializing in high-stakes civil and commercial litigation and arbitration. 
Called to the Bars of Québec, Ontario and New York, he represents clients before both trial and appellate courts, as well as 
before domestic and international arbitral tribunals. He practises mainly in contractual disputes, corporate and shareholder 
litigation, insolvency, employment law, professional liability, class actions, private international law, and injunctive proceedings. 
He is active in cases involving Canadian and foreign corporations and in cases involving cross-border or multi-jurisdictional 
issues. He has acquired substantial expertise in construction and PPP disputes and is one of Canada’s leading infrastructure law-
yers in the 2020 Lexpert® Special Edition: Infrastructure. Acknowledged by his peers in The Canadian Legal Lexpert® Directory 
and The Best Lawyers in Canada, he was also included in Benchmark Litigation’s 40 and Under Hot List for 2020. Louis acts 
as Secretary of the Board of Directors and the Executive Committee of the CBA, Québec Division. He is a guest lecturer at 
the Université de Montréal’s Civil Litigation Workshop and McGill University’s Law for Architects and Engineers course. He 
practises in English, French and Spanish.

Shortreed, Megan Paliare Roland Rosenberg Rothstein LLP > (416) 646-4308 megan.shortreed@paliareroland.com
Megan Shortreed routinely represents clients in corporate, commercial, employment, civil and administrative litigation. She 
argues cases involving shareholder and partnership disputes, duties of directors and employees, trusts and estates, product 
liability, and other complex commercial cases. She acts often on behalf of senior executives respecting their compensation, em-
ployment contracts or termination from employment, and for both employers and employees in respect of sensitive workplace 
investigations. She appears before all levels of court, including the Toronto Commercial and Estates Lists, Ontario Court of 
Appeal and the Supreme Court of Canada. She also has extensive hearings experience before professional disciplinary tribunals. 
Megan has been featured in the Globe and Mail’s Lexpert®/Report on Business Magazine – Leading Litigation Lawyer and has 
been listed in Lexpert® since 2015 for Corporate Commercial Litigation. She has been recognized by both The Best Lawyers 
in Canada and Benchmark Canada since 2014. Megan was the inaugural recipient of the Honsberger Award, presented by the 
Toronto Lawyers Association in 2014, and received the Lexpert Zenith Award Celebrating Women in Law in 2017. Megan is a 
Bencher of the LSO and a former Director of The Advocates’ Society.

Skingle, QC, Kenneth S. Felesky Flynn LLP > (403) 260-3309 kskingle@felesky.com 
Ken Skingle’s practice is restricted to taxation matters with an emphasis on tax dispute resolution and tax litigation, and 
corporate and high-net-worth individuals tax planning. He has appeared as counsel before the Supreme Court of Canada, the 
Tax Court of Canada, the Federal Court of Appeal, the Alberta Court of Queen’s Bench, and the Alberta Court of Appeal 
representing taxpayers in appeals of tax reassessments. Ken was admitted to the Alberta Bar in 1988 and appointed QC in 
2007. He is a former member of the Tax Court of Canada Bench & Bar Committee, previously served as member of the 
Judicial Advisory Committee for appointments to the Tax Court of Canada, was a Director of the CPTS, is a past President 
of the Calgary Bar Association, and is a past chairman of the Taxation Specialists (southern) for the Alberta branch of the 
CBA. In addition to his professional affiliations, Ken serves and has served as a Director or in other volunteer positions on such 
charitable organizations as the United Way of Calgary, the Calgary Health Trust, and the Calgary Women’s Emergency Shelter. 
Author, speaker and instructor, he has lectured on tax-related topics for the CTF, Tax Executives Institute, CPTS, ICAA, 
Association of General Counsel of Alberta, University of Calgary, and the CBA.
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Smith, Roger F. Norton Rose Fulbright Canada LLP > (403) 267-8222 roger.smith@nortonrosefulbright.com
Roger Smith is a litigation lawyer based in Calgary. Roger’s practice is focused on complex litigation. He has acted in a broad 
range of matters, including contractual and joint venture, fiduciary duties, and oil.



90     www.lexpert.ca

Other Lexpert-ranked leading litigation lawyers

Horne, L.E. Trent; Aird & Berlis LLP

Horton, CArb, FCIArb, William G.; William G. Horton Corporation

Houston, Donald B.; McCarthy Tétrault LLP

Hubbard, Christopher; McCarthy Tétrault LLP

Huff, Pamela L.J.; Blake, Cassels & Graydon LLP

Hughes, Randal T.; Bennett Jones LLP

Hughes, Valerie; Bennett Jones LLP

Hussey, Dominique T.; Bennett Jones LLP

Hutchison, Scott; Henein Hutchison LLP

Iacobucci, CC, QC, Frank; Torys LLP

Iatrou, Nikiforos; McCarthy Tétrault LLP

Innes, William I.; William Innes Barrister

Jackson, Lara; Cassels Brock & Blackwell LLP

Jackson, Patricia D.S.; Torys LLP

Jarvis, Darrell E.; Fasken Martineau DuMoulin LLP

Jensen, QC, FCIArb, Carsten; Jensen Shawa Solomon Duguid Hawkes LLP

Jilesen, Monique; Lenczner Slaght Royce Smith Griffin LLP

Johnston, Bruce W.; Trudel Johnston & Lespérance

Joizil, Karine; McCarthy Tétrault LLP

Jolliffe, R. Scott; Gowling WLG

Joneja, Navin; Blake, Cassels & Graydon LLP

Jones, Rebecca; Lenczner Slaght Royce Smith Griffin LLP

Judge, John A.M.; Arbitration Place\39 Essex Chambers

Kapusianyk, QC, Brian G.; Gowling WLG

Kiley, Kevin J.; McInnes Cooper

Killoran, QC, Maureen E.; Osler, Hoskin & Harcourt LLP

Kingissepp, Andrew H.; Osler, Hoskin & Harcourt LLP

Kozak, QC, Frederick S.; Reynolds Mirth Richards & Farmer LLP

Krajewska, Ewa; Borden Ladner Gervais LLP (BLG)

Kreklewetz, Robert G.; Millar Kreklewetz LLP

Kroft, QC, Edwin G.; Bennett Jones LLP

Krüger, QC, Josef G.A.; Borden Ladner Gervais LLP (BLG)

Kryworuk, Peter W.; Lerners LLP

Kuehl, Cynthia B.; Lerners LLP

Kugler, Gordon; Kugler Kandestin, L.L.P.

Kugler, Robert; Kugler Kandestin, L.L.P.

Kugler, Scott M.; Gowling WLG

Kukulowicz, R. Shayne; Cassels Brock & Blackwell LLP

Kuski, QC, Gordon J.; McDougall Gauley LLP

Kwinter, Robert E.; Blake, Cassels & Graydon LLP

Lachance, Christian; Davies Ward Phillips & Vineberg LLP

Laing, Andrea; Blake, Cassels & Graydon LLP

Lalonde, PC, OC, QC, AdE, Marc; Marc Lalonde - Barrister & Solicitor

Landry, Marc-André; LCM Attorneys Inc.

Larochelle, Jacques; Jacques Larochelle, Avocat

Larocque, Bernard; Lavery, de Billy, L.L.P.

Laubman, Shaun; Lax O’Sullivan Lisus Gottlieb LLP

Laugesen, Mark S.; Bennett Jones LLP

Lawrie, Jill; Blake, Cassels & Graydon LLP

Lawton, Dean P.J.; Carfra & Lawton

Leblanc, Christian; Fasken Martineau DuMoulin LLP

Lederman, David; Goodmans LLP

Lederman, Eli S.; Lenczner Slaght Royce Smith Griffin LLP

Lee, QC, Jeffrey M.; MLT Aikins LLP

Lefebvre, Pierre Y.; Langlois lawyers, LLP

Legendre, Céline; Osler, Hoskin & Harcourt LLP

Lenz, QC, Kenneth T.; Bennett Jones LLP

Leon, LSM, Jeffrey S.; Bennett Jones LLP

Lerner, Matthew B.; Lenczner Slaght Royce Smith Griffin LLP

Lespérance, André; Trudel Johnston & Lespérance

Lew, Ellery C.; Witten LLP

Liblong, David E.; Liblong Digambar, Professional Corporation

Lindsay, Matthew; Rose LLP

Lindsay, Patrick L.; PwC Law LLP

Lipkus, Nathaniel; Osler, Hoskin & Harcourt LLP

Lisus, Jonathan C.; Lax O’Sullivan Lisus Gottlieb LLP

Lockwood, Craig; Osler, Hoskin & Harcourt LLP

Loranger, Julie-Martine; McCarthy Tétrault LLP

Lortie, Jean; McCarthy Tétrault LLP

Love, Robert L.; Borden Ladner Gervais LLP (BLG)
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Taylor, Ashley John Stikeman Elliott LLP > (416) 869-5236 ataylor@stikeman.com  
Ashley Taylor is a partner in the Litigation & Dispute Resolution Group. He is a former Co-Head of the Restructuring & 
Insolvency Group, and currently serves on the Associates’ Committee in the Toronto office. Ashley practises exclusively in 
the area of insolvency law and represents debtors, court-appointed officers, secured lenders and purchasers. He has frequently 
appeared in Commercial List matters before the Ontario Superior Court of Justice and the Court of Appeal, focusing on 
Companies’ Creditors Arrangement Act proceedings, court-appointed receiverships and bankruptcies. Ashley has lectured on 
restructurings at the University of Western Ontario Law School and Osgoode Law School, as well as numerous conferences. 
He is a member of the Insolvency Institute of Canada and the Turnaround Management Association. Before articling with 
Stikeman Elliott, Ashley clerked at the Supreme Court of British Columbia.

Thornton, Robert I. Thornton Grout Finnigan LLP > (416) 304-0560 rthornton@tgf.ca  
Bob is a founding partner of TGF and is widely acknowledged as one of the foremost insolvency practitioners in Canada. Best 
Lawyers 2018 named Bob “Lawyer of the Year” in Canada for Toronto Insolvency and Financial Restructuring Law. Euro-
money’s The Best of the Best 2018 listed Bob as one of the top five insolvency and restructuring lawyers in Canada. He has been 
lauded as “a leading light” and “pound for pound one of the top lawyers in town.” Bob is currently acting for JTI-Macdonald 
Corp., an applicant in the CCAA restructuring of the tobacco industry in Canada, described by the presiding judge as one of 
the most complex restructurings in Canadian history. He is also acting for the Monitor in the restructurings of Carillion Group 
in Canada and Performance Sports Group Ltd. He played a leading role in the restructurings of Stelco Inc. (twice), Pacific Ex-
ploration & Production Corporation, GuestLogix Inc., Coopers & Lybrand, Mobilicity, Hollinger, AbitibiBowater, Calpine, 
Air Canada, and the reorganization of BCE. Bob is a Fellow of the American College of Bankruptcy, a Fellow, Director and 
Vice President of the Insolvency Institute of Canada. He was called to the Ontario Bar in 1984.

Valasek, Martin J. Norton Rose Fulbright Canada LLP > (514) 847-4818 martin.valasek@nortonrosefulbright.com 
Martin Valasek is a leading practitioner in the area of international arbitration, with extensive experience in both investor-state 
and commercial contract disputes. He regularly acts as counsel, and also sits as an arbitrator. His experience covers a wide range 
of legal systems and industries, including aerospace, construction, mining, energy, pharmaceuticals, and manufacturing. He has 
consistently provided winning guidance to clients, in both transactions and disputes, under all of the leading rules, including 
the ICC, LCIA, ICSID, and UNCITRAL Rules, and other institutional and ad hoc regimes. He has extensive experience 
representing clients in investment disputes under BITs, multilateral investment treaties (including NAFTA in particular), and 
other instruments. In 2011, Mr. Valasek was named to Global Arbitration Review’s 45 under 45 list of leading practitioners 
in the field of international arbitration under the age of 45. In 2007, he was named one of Lexpert®’s “Rising Stars: Leading 
Lawyers Under 40” for Canada. He is a member of the Bars of Québec, Ontario, and New York. He was editor-in-chief of the 
McGill Law Journal and clerked for Mr. Justice Gonthier of the Supreme Court of Canada. He is fluent in English, French, and 
Czech, and has a working knowledge of Spanish.

Van Niejenhuis, Brendan Stockwoods LLP > (416) 593-2487 brendanvn@stockwoods.ca 
Practises litigation with a focus on regulatory/administrative law, intellectual property, commercial disputes, and class actions. 
He has often acted for public agencies, industry regulators, and discipline tribunals in difficult matters, as well as on behalf of 
First Nations interests. He is cross-appointed to the intellectual property boutique PCK IP as part of his intellectual prop-
erty litigation work. Brendan routinely argues matters before the various Ontario and federal courts as well as a wide variety 
of administrative tribunals and in private arbitrations. He has been repeatedly recognized as a leading counsel by Chambers 
Canada, The Best Lawyers in Canada, and Benchmark Litigation, and has been honoured with the Precedent-Setter Award and 
as a Lexpert Rising Star. He has taught administrative law as Adjunct Professor of Law at Osgoode Hall Law School since 2008. 
Prior to his litigation career, Brendan served as a law clerk to the Hon. Frank Iacobucci of the Supreme Court of Canada.

Lexpert-ranked leading litigation lawyers

Vermette, Marie-Andrée WeirFoulds LLP > (416) 947-5049 mavermette@weirfoulds.com
Marie-Andrée Vermette is chair of WeirFoulds LLP’s Commercial Litigation Practice Group. She specializes in complex litiga-
tion cases and has represented a wide range of clients. She is known as a skilled advocate and has been involved in some of the 
most publicized and sophisticated corporate/commercial disputes, class actions and public law cases. Marie-Andrée is called to 
the bar in both Ontario and Québec and provides services to her clients in both French and English. She is deeply committed 
to the advancement of the legal profession.  She is the Vice-President of the Association des juristes d’expression française de 
l’Ontario, and co-chair of the E-Hearings Task Force.  She sat on the board of directors of The Advocates’ Society from 2016 to 
2020.  Marie-Andrée frequently shares her knowledge and experience as a speaker and instructor in litigation-related programs, 
and as a frequent author of timely and relevant articles and publications. Her skills and reputation as an innovative litigator 
have resulted in her repeated recognition as a leading practitioner in corporate and commercial litigation and in public law 
litigation.



92     www.lexpert.ca

Other Lexpert-ranked leading litigation lawyers

L - P

Lowenstein, Larry P.; Osler, Hoskin & Harcourt LLP

MacPherson, Sheila M.; Lawson Lundell LLP

Major, CC, QC, John C. (Jack); Bennett Jones LLP

Mallett, Tristram J.; Osler, Hoskin & Harcourt LLP

Mark, Alan H.; Goodmans LLP

Markwell, Jason C.; Fasken Martineau DuMoulin LLP

Marseille, AdE, Claude M.; Blake, Cassels & Graydon LLP

Mason, Steven G.; McCarthy Tétrault LLP

Mastrogiuseppe, Sandra; Kugler Kandestin, L.L.P.

McArthur, Joseph C.; Blake, Cassels & Graydon LLP

McCarthy, Todd J.; Flaherty McCarthy LLP

McConchie, Roger D.; McConchie Law Corporation

McCullogh, QC, Kenneth B.; Stewart McKelvey

McDonald, QC, Daniel J.; Burnet, Duckworth & Palmer LLP

McDonald, QC, Robert D.; Bennett Jones LLP

McDowell, William C.; Lenczner Slaght Royce Smith Griffin LLP

McEachern, Sarah; Borden Ladner Gervais LLP (BLG)

McElman, CM, QC, Frederick C.; Stewart McKelvey

McElman, Josh J.B.; Cox & Palmer

McEwan, QC, J. Kenneth; McEwan Partners

McFee, QC, Robin N.; Sugden, McFee & Roos LLP

McIsaac, QC, Barbara A.; Barbara McIsaac Law

McKee, Gordon; Blake, Cassels & Graydon LLP

McKinnon, Angus; Lerners LLP

McKinnon, David R.; Bennett Jones LLP

McLaughlin, Frank; McCarthy Tétrault LLP

McNary, QC, CD, ICDD, Carman R.; Dentons Canada LLP

Meehan, QC, Eugene; Supreme Advocacy LLP

Meghji, Al; Osler, Hoskin & Harcourt LLP

Melvin, Michael J.; McInnes Cooper

Michell, M. Paul; Lax O’Sullivan Lisus Gottlieb LLP

Mihailovich, Pooja; Osler, Hoskin & Harcourt LLP

Milani, QC, Michael W.; McDougall Gauley LLP

Miller, QC, Jennifer A.; Bennett Jones LLP

Milne-Smith, Matthew; Davies Ward Phillips & Vineberg LLP

Mochrie, Dominic; Osler, Hoskin & Harcourt LLP

Mogerman, Reidar; Camp Fiorante Matthews Mogerman LLP

Mohamed, QC, Munaf; Bennett Jones LLP

Morrison, Brendan F.; Lenczner Slaght Royce Smith Griffin LLP

Morse, Jerome R.; Morse Shannon LLP

Munro, Lisa C.; Lerners LLP

Mysak, Michael D.; Bennett Jones LLP

Nahmiash, Laurent; INF s.e.n.c.r.l/LLP

Nasr, Maxime; Belleau Lapointe, s.e.n.c.r.l.

Nathanson, Andrew I.; Fasken Martineau DuMoulin LLP

Nathanson, QC, David C.; DLA Piper (Canada) LLP

Naudie, Christopher P.; Osler, Hoskin & Harcourt LLP

Nitikman, Joel A.; Dentons Canada LLP

Nitoslawski, Marek; Fasken Martineau DuMoulin LLP

O’Connor, David F.; Roy O’Connor LLP

O’Connor, QC, Dennis R.; Borden Ladner Gervais LLP (BLG)

O’Leary, Thomas P.; Dentons Canada LLP

O’Neil, QC, Thomas G.; McInnes Cooper

O’Neill, Brendan; Goodmans LLP

O’Neill, Louis-Martin; Davies Ward Phillips & Vineberg LLP

O’Sullivan, LSM, Terrence J.; Lax O’Sullivan Lisus Gottlieb LLP

Osborne, Peter; Lenczner Slaght Royce Smith Griffin LLP

Osborne, W. Michael G.; Cassels Brock & Blackwell LLP

Outhouse, QC, S. Bruce; Blois, Nickerson & Bryson LLP

Pappas, Vasilis F.L.; Bennett Jones LLP

Parthev, QC, Shaunt; MLT Aikins LLP

Pearson, Darrel H.; Bennett Jones LLP

Peebles, Dana M.; McCarthy Tétrault LLP

Peerless, Michael J.; McKenzie Lake Lawyers LLP

Pepall, William E.; Lerners LLP

Picco, QC, FCIArb, Dennis L.; Dentons Canada LLP

Piché-Messier, Mathieu; Borden Ladner Gervais LLP (BLG)

Pliszka, Peter J.; Fasken Martineau DuMoulin LLP

Plumpton, Linda M.; Torys LLP

Pollack, George; Davies Ward Phillips & Vineberg LLP
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Walwyn, Frank E. WeirFoulds LLP > (416) 947-5052 fwalwyn@weirfoulds.com  
Frank Walwyn is a litigation partner at WeirFoulds LLP in Toronto, Canada, with a multi-jurisdictional practice that focuses 
on high-stakes business disputes. He is licensed to practise law in Canada and in a number of Caribbean countries. Frank liti-
gates a wide range of cases including challenges to restraint orders made pursuant to criminal Mutual Legal Assistance Treaties, 
multi-jurisdictional corporate disputes involving shareholder rights and directors duties, forensic investigations into fraud 
and corruption, reciprocal registering and recognition of judgments from Canada, the UK, the US and the Caribbean, and 
complex offshore trusts and estates litigation. Frank is a Fellow of the American College of Trial Lawyers and has been named 
one of the Top 25 Most Influential Lawyers in Canada by Canadian Lawyer. In 2019, he was awarded a Law Society Medal — 
the highest honour bestowed by the Law Society of Ontario. He has been recognized often for his significant contributions and 
dedication to the profession and the community.

Wardle, Peter C. Singleton Urquhart Reynolds Vogel LLP > (416) 585-8604 pwardle@singleton.com
Peter Wardle is a Partner with the Commercial and Business Litigation and Professional Liability Practice Groups at Singleton 
Urquhart Reynolds Vogel LLP. Peter has built his reputation as an industry recognized and trusted advocate over the course 
of many trials, applications and appeals involving issues related to shareholder and partnership disputes, arbitrations, securities, 
directors’ and officers’ liability, professional negligence, construction, engineering, employment, estates, environmental law 
and real estate development, as well as a wide variety of contractual disputes. Peter is frequently consulted by board members 
and shareholders in regard to both public and private company disputes. He also regularly represents some of Canada’s largest 
law firms. He has acted as counsel and arbitrator in a number of arbitrations involving commercial issues. In addition, Peter 
has appeared before a wide variety of regulatory tribunals, including the Ontario and Nova Scotia Securities Commissions. He 
regularly appears as a prosecutor before the College of Physicians and Surgeons of Ontario. Peter routinely acts as speaker or 
instructor on advocacy topics at conferences organized by The Advocates’ Society and the Law Society of Ontario.

Williams, David B. Harrison Pensa LLP > (519) 661-6782 dwilliams@harrisonpensa.com
Considered to be one of Ontario’s most respected civil litigators, Dave Williams specializes in complex commercial litigation, 
plaintiff personal injury and class actions. Dave also has a special record of achievement in medical malpractice cases where 
he has successfully represented plaintiffs. He has also been active in representing Ontario lawyers in litigation supported by 
LAWPRO.His 30-year legal career has brought him before the Trial Division, the Court of Appeal and the Supreme Court of 
Canada. He has been involved in many high-profile cases including being a member of the plaintiffs’ class action group for the 
Walkerton contaminated water claim as well as a landmark Aboriginal rights dispute. Most recently, Dave was co-counsel in 
one of the most significant class action judgments in Canada. His passion for the law is reflected inside and outside the courts. 
Dave served for 10 years on the Law Society of Ontario’s Civil Litigation Specialty Committee, has taught courses on civil liti-
gation, advocacy and practice for the Bar Admission Course and has published numerous conference papers. Dave is a member 
of the Canadian Bar Association, The Advocates’ Society and the American Association for Justice. In 2009, he was inducted 
into the American College of Trial Lawyers.

Williams, Matthew G. Thorsteinssons LLP > (416) 864-9104 mgwilliams@thor.ca
Matthew’s practice focuses on all aspects of taxpayer representation. He has appeared before the Tax Court of Canada, the 
Federal Court of Canada, the Federal Court of Appeal, the Ontario Superior Court, and the Supreme Court of Canada on a 
wide range of issues. Matthew has extensive experience dealing with Canada’s General Anti-Avoidance Rule (GAAR) in both 
domestic and international contexts having successfully appealed a number of cases in the Federal Court of Appeal. Matthew 
was named as a “Rising Star” by Lexpert® Magazine in 2010 and has since been repeatedly recognized by Lexpert® as a Consis-
tently Recommended Corporate Tax litigator. Matthew has been recognized as a leading tax dispute resolution lawyer in the 
International Tax Review, was recently named among The Best Lawyers in Canada by Best Lawyers International, has been peer 
rated by Martindale-Hubbell as a “preeminent lawyer”, and is included in Chambers Global Guide.
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Wilson, Christopher S. Norton Rose Fulbright Canada LLP > (604) 641-4841 chris.wilson@nortonrosefulbright.com
Chris Wilson is internationally recognized as a leading Canadian intellectual property litigator. He acts as lead counsel in 
trademark, copyright, patent, and trade secrets litigation in the federal and British Columbia courts. His work includes prec-
edent-setting decisions on internet keyword advertising and domain names, the constitutionality of Canada’s official marks 
regime, contempt, and one of the largest monetary judgments for breach of confidence in Canadian history. Chris manages IP 
matters across numerous industries, including alcoholic beverages, software and video games, consumer products, traditional 
and e-commerce retailers, regulatory bodies, financial services ,and natural resources. His practice focuses on enforcement and 
disputes, including trademark actions, patent infringement and ownership disputes, copyright and industrial designs, parallel 
imports (grey marketing), and all manner of issues relating to the internet. Mr. Wilson is an honorary executive member and 
past chair of the Canadian Bar Association’s National Intellectual Property Section. He co-founded and co-hosts the annual 
BC Wine & Liquor Law Conference and is a director of the International Wine Law Association and President of its Canadi-
an chapter, AIDV Canada. He is a former software programmer.
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Poplaw, Mason; McCarthy Tétrault LLP

Porter, QC, Julian H.; Julian H. Porter Q.C., Barrister & Solicitor

Potter, AdE, Simon V.; Consultation Simon Potter

Poupart, Emmanuelle; McCarthy Tétrault LLP

Prather, Valerie R.; Bennett Jones LLP

Pratte, Guy J.; Borden Ladner Gervais LLP (BLG)

Préfontaine, Éric; Osler, Hoskin & Harcourt LLP

Prophet, Clifton P.; Gowling WLG

Radomski, Harry B.; Goodmans LLP

Rankin, QC, T. Murray; Arvay Finlay LLP

Rebane, Blair A.; Borden Ladner Gervais LLP (BLG)

Reeson, QC, Rick T. G.; Miller Thomson LLP

Ricci, Derek; Davies Ward Phillips & Vineberg LLP

Richardson, Tony; McInnes Cooper

Richemont, Sébastien; Fasken Martineau DuMoulin LLP

Riendeau, Alain; Fasken Martineau DuMoulin LLP

Riley, Y. Beth; Bennett Jones LLP

Ritchie, Lawrence E.; Osler, Hoskin & Harcourt LLP

Robb, Michael G.; Siskinds LLP

Robertson, David Douglas; EY Law LLP

Robinson, Frank; Cassels Brock & Blackwell LLP

Rochon, Joel P.; Rochon Genova LLP

Rodrigo, Nick; Davies Ward Phillips & Vineberg LLP

Rodrigue, Sylvie; Torys LLP

Rolland, Emmanuelle; Audren Rolland LLP

Rollwagen, Scott M.J.; Lenczner Slaght Royce Smith Griffin LLP

Ronde, Derek; Cassels Brock & Blackwell LLP

Rook, QC, John F.; Bennett Jones LLP

Rose, QC, James W.; Rose LLP

Rosenberg, Michael; McCarthy Tétrault LLP

Rosenthal, Julie; Goodmans LLP

Rosner, David; Goodmans LLP

Ross, Kevin L.; Lerners LLP

Rowe, Edward C.; Osler, Hoskin & Harcourt LLP

Roy, Shara N.; Lenczner Slaght Royce Smith Griffin LLP

Rubin, QC, Nancy G.; Stewart McKelvey

Russell, QC, Charles P.; McLennan Ross LLP

Sainsbury, Caitlin; Borden Ladner Gervais LLP (BLG)

Saint-Onge, AdE, Jean; Borden Ladner Gervais LLP (BLG)

Sammon, Matthew; Lenczner Slaght Royce Smith Griffin LLP

Samworth, Philippa G.; Dutton Brock LLP

Sandler, Daniel; EY Law LLP

Santini, Pasquale; Kelly Santini LLP

Sarabia, Luis G.; Davies Ward Phillips & Vineberg LLP

Sasso, William V.; Strosberg Sasso Sutts LLP

Schwartz, QC, Alan M.; Fasken Martineau DuMoulin LLP

Sharpe, Jeffrey E.; Burnet, Duckworth & Palmer LLP

Shaughnessy, Andrew M.; Torys LLP

Shaw, Geoffrey B.; Cassels Brock & Blackwell LLP

Shawa, QC, FCIArb, Sabri M.; Jensen Shawa Solomon Duguid Hawkes LLP

Ship, Adam; McCarthy Tétrault LLP

Simard, Chris D.; Bennett Jones LLP

Sirivar, Junior; McCarthy Tétrault LLP

Skodyn, Andrew; Blake, Cassels & Graydon LLP

Slaght, QC, Ronald G.; Lenczner Slaght Royce Smith Griffin LLP

Smith, Crawford G.; Lax O’Sullivan Lisus Gottlieb LLP

Smith, Glenn; Lenczner Slaght Royce Smith Griffin LLP

Smockum, D. Keith; Smockum Zarnett LLP

Smyth, Kara; McCarthy Tétrault LLP

Snell, Peter V.; Gowling WLG

Snowden, Marcus B.; Snowden Law Professional Corporation

So, Daniel F.; McKenzie Lake Lawyers LLP

Solomon, QC, Glenn; Jensen Shawa Solomon Duguid Hawkes LLP

Sotiriadis, Bob H.; Robic, LLP

Stainsby, Jonathan; Aitken Klee LLP

Staley, Robert W.; Bennett Jones LLP

Steep, R. Paul; McCarthy Tétrault LLP

Sterns, David L.; Sotos LLP

Stieber, Steven; Stieber Berlach LLP

Stratton, Barbara J.; Bennett Jones LLP
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Winsor, Roderick S. W. Blaney McMurtry LLP > (416) 593-3971 rwinsor@blaney.com  
Practice restricted to commercial, class action, and insurance litigation concentrating on complex and multijurisdictional 
litigation. Cases related to aviation, the environment, government, technology, product liability, liability claims against various 
professionals and conspiracy claims, including exceptionally wide variety of class actions. Author of Good Faith in Canadian 
Insurance Law and co-author of The Insurance Act of Ontario Annotated. Frequent writer on topics such as Crown Duty of Care 
& Regulatory Negligence; Reducing Damages & Defense Costs in Environmental Claims; Class Actions: The Good News; 
Punitive Damages for Breach of Contract; Causation & the SCC, The Doctrine of Reasonable Expectations; Tripartite Rela-
tionships in Insurance; Misrepresentations & Non Disclosure on Applications; Coverage Denials & Bad Faith Claims; Defense 
of Multi-Jurisdictional Product Liability Claims; Recovery by Insured of Uninsured Portion of Claim; Excess & Other Partial-
ly Insured Claims; Understanding the Insurance Contract, and Commercial Insurance Law. Martindale’s highest ranking, Av. 
Expert Guides’ Guide to the World’s Leading Insurance & Reinsurance Lawyers. The Best Lawyers in Canada 2021, Class Actions 
and Insurance Law. LLB, Osgoode Hall Law School. Called to the Ontario Bar.

Wisner, Robert McMillan LLP > (416) 865-7127 robert.wisner@mcmillan.ca
Robert Wisner is a litigation partner at McMillan LLP and its Co-Chair, International Arbitration. His practice focuses on in-
ternational dispute resolution and corporate litigation. Robert has argued numerous cases before international arbitral tribunals 
seated in venues throughout Canada, the United States, Asia, and Europe. He has also appeared at all levels of court in Ontario 
and other Canadian jurisdictions. Robert has also served as arbitrator in domestic and international commercial disputes. Many 
of Robert’s cases have involved matters of international law, shareholder remedies, or complex commercial contracts, including 
M&A, joint venture, shareholder, supply, and services agreements. Robert has been described “as ‘a leader in his field’ through 
his premier international commercial and investor state arbitration work” (Who’s Who Legal 2012). Chambers Canada ranks 
Robert in Band 1 of the leading individuals in arbitration, and other legal directories have consistently recognized Robert’s 
work in the areas of international arbitration, cross-border business litigation, and disputes relating to the global mining sector. 
Many of Robert’s clients are involved in the mining, energy, aviation, infrastructure, or telecommunications sectors.

Woods, AdE, James A. Woods LLP > (514) 982-4503 jwoods@woods.qc.ca
James A. Woods, senior partner at Woods LLP, is considered to be one of the best lawyers in Québec and in Canada. He 
practises in litigation and arbitration and pleads at all levels of federal and provincial courts in Ontario and Québec, including 
the Supreme Court of Canada. Has acted as attorney or arbitrator either as President or Member of Arbitration Tribunal 
in commercial and international arbitrations, either ad hoc or ICC. Member of the panel of arbitrators of the AAA, of the 
CBA, QBA, LSO, LSBC, LSA, LSEW, ABA, IBA, LCIA, AAJ, and CCAC. Fellow of the ACTL, LCA, FDCC, and CIA 
(London). Called to the Bars of Québec, 1976; Ontario, 1979; Alberta and BC, 2006; England & Wales, 2007; Barreau Paris, 
2013; and discerned Advocatus Emeritus by Québec Bar, 2013. Named “Litigator of the Year 2016” by Le Monde Juridique 
Magazine and as one of the Leading 500 Lawyers in Canada - Montréal, Corporate Commercial Litigation by Lexpert® since 
2015. Recognized consistently by The Best Lawyers in Canada for his expertise in the fields of bet-the-company litigation, class 
action litigation, corporate and commercial litigation, director and officer liability, legal malpractice law, and securities law, and 
multiple times as Lawyer of the Year in Montréal.

Woods, Sarah Woods LLP > (514) 982-4545 swoods@woods.qc.ca
Partner at Woods LLP, Sarah Woods is a seasoned litigator who has appeared before all levels of Québec courts. She is called 
to both the Québec Bar (2004) and Law Society of Ontario (2012). Her diverse practice includes all aspects of commercial 
litigation, including securities litigation, shareholder disputes and class actions. She is also involved in cases pertaining to 
professional liability and c-suite employment matters. Sarah is a prolific author and lecturer. She has been a course lecturer at 
the McGill University, Faculty of Law, teaching the Civil Litigation Workshop over the last fifteen years. She was the Co-Chair 
of the American Bar Association’s Securities Litigation Sub-Committee for Canada (2015–2019). In addition, she co-chaired 
two editions of the American Bar Association’s National Institute on US-Canadian Securities Litigation. In addition to being 
a McGill University graduate in the transsystemic program (civil and common law), Sarah also holds a bachelor’s degree in 
economics from Queen’s University. She is ranked highly by her peers and her clients in the most reputable legal publications, 
including The Canadian Legal Lexpert® Directory, Chambers Canada, Benchmark Litigation and The Best Lawyers in Canada.

Yiannakis, Eleni IMK s.e.n.c.r.l./LLP > (514) 935-4460 eyiannakis@imk.ca
Eleni’s practice is focused on commercial litigation, class actions, injunctions, contractual disputes, construction litigation, and 
cases involving fraud. She represents a variety of clients including several large companies and municipalities in complex cases, 
which include litigations in the aeronautics industry, class actions, litigations involving misappropriation of public funds, and 
insolvency litigations. Eleni is one of the lead lawyers on several complex class action cases and on several multimillion-dollar 
cases, representing public entities that are suing various contractors for fraud and collusion brought to light by a public enquiry 
in November 2015. In addition to Lexpert®, Eleni is also recognized by The Best Lawyers in Canada as well as by Benchmark 
Litigation as a top litigator in notably commercial and corporate litigation. She taught the course on obligations at Bar School 
from 2007 to 2018. She joined IMK in 2016 after practicing for over 15 years with a national firm.

Lexpert-ranked leading litigation lawyers
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Stratton, Bruce W.; DLA Piper (Canada) LLP

Stringer, QC, John D.; McInnes Cooper

Strosberg, QC, Harvey T.; Strosberg Sasso Sutts LLP

Strosberg, Jay; Strosberg Sasso Sutts LLP

Sutherland, QC, David F.; David F. Sutherland & Associates

Sutin, Debi M.; Gowling WLG

Sutton, Thomas N.T.; McCarthy Tétrault LLP

Swan, Richard B.; Bennett Jones LLP

Tait, David A.; McCarthy Tétrault LLP

Tarnowsky, QC, Gordon; Dentons Canada LLP

Tassé, Louis; Osler, Hoskin & Harcourt LLP

Taylor, Roger E.; EY Law LLP

Templer, Deborah; McCarthy Tétrault LLP

Tenai, Steve J.; Aird & Berlis LLP

Terry, John A.; Torys LLP

Thérien, Dominic; McCarthy Tétrault LLP

Theroux, Michael P.; Bennett Jones LLP

Thomson, Kent E.; Davies Ward Phillips & Vineberg LLP

Thomson, Mary M.; Gowling WLG

Torralbo, Robert J.; Blake, Cassels & Graydon LLP

Tory, James C.; Torys LLP

Trépanier, Christian; Fasken Martineau DuMoulin LLP

Trudel, Philippe H.; Trudel Johnston & Lespérance

Tunley, M. Philip; St Lawrence Barristers LLP

Tupper, David; Blake, Cassels & Graydon LLP

Turgeon, Jean-Philippe; Lavery, de Billy, L.L.P.

Tushinski, Paul; Dutton Brock LLP

Upenieks, Edwin G.J.; Lawrence, Lawrence, Stevenson LLP

Urbas, Daniel; Urbas Arbitral

Vallis, QC, FCIArb, Jeffrey D.; Borden Ladner Gervais LLP (BLG)

Van Barr, Christopher C.; Gowling WLG

Van de Mosselaer, Randal S.; Osler, Hoskin & Harcourt LLP

Vandale, Joanne M.; Osler, Hoskin & Harcourt LLP

Veel, Paul-Erik; Lenczner Slaght Royce Smith Griffin LLP

Veneziano, Mark; Lenczner Slaght Royce Smith Griffin LLP

Visser, Linda; Siskinds LLP

Wachowich, QC, David J.; Rose LLP

Waddell, Margaret L.; Waddell Phillips Professional Corporation

Wakil, Omar K.; Torys LLP

Weinberg, Larry M.; Cassels Brock & Blackwell LLP

Weltrowska, Margaret; Dentons Canada LLP

White, J. Bradley; Osler, Hoskin & Harcourt LLP

Wilcox, Peter R.; Belmore Neidrauer LLP

Williams, Lance; Cassels Brock & Blackwell LLP

Wilson, Andrew P.; Jensen Shawa Solomon Duguid Hawkes LLP

Wilson, QC, Tony; Boughton Law Corporation

Wise, Howard M.; Goodmans LLP

Woodin, Cheryl M.; Bennett Jones LLP

Wotherspoon, David; Dentons Canada LLP

Wright, Charles M.; Siskinds LLP
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