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CHANGES ON THE MENU - 2ND COURSE: CANADIAN FOOD
INSPECTION AGENCY UPDATES IMPLEMENTATION PLAN FOR
FOOD LABELLING RULES

Posted on September 29, 2021

Categories: Insights, Publications

This bulletin is the second in our series reporting on recent updates of interest to those interested in or active
in the Canadian food industry. For the first bulletin, on upcoming changes regarding simulated meat and
poultry, see here.

On July 16, 2021, the Canadian Food Inspection Agency (“CFIA”") published a brief implementation plan update

outlining the CFIA’'s guidance regarding the next phase of compliance with food labelling rules originally
introduced through the 2016 amendments[1] to the Food and Drug Regulations[2] (the “New Labelling Rules”).
The New Labelling Rules apply to prepackaged products imported into Canada, manufactured in Canada, or
packaged at retail.

While certain amendments came into effect immediately (i.e. those specifications relating to food and
synthetic colours), the New Labelling Rules provide for a five-year transition period, with the deadline to comply
occurring later this year on December 14, 2021. As of this date, food products must be labelled in accordance
with the New Labelling Rules, which include changes regarding text size, font and colour, templates for
Nutrition Facts tables, mandatory information in Nutrition Facts tables and the listing of ingredients.

What did the CFIA provide (or not provide) updates on?
Mandatory compliance is coming, but enforcement details are minimal

Until the end of the current period, CFIA will continue to provide guidance on the interpretation of the New
Labelling Rules and its inspection activities will focus on availability and accuracy of mandatory information.
From December 15, 2021 to December 14, 2022 (“Compliance Phase I"), the CFIA stated that the “CFIA's efforts
will continue to be directed towards education and promoting compliance with the new requirements at all
levels of trade”. Tools and training provided by the CFIA will focus on the New Labelling Rules as opposed to
compliance. In fact, the sole guidance offered on compliance is that the “the CFIA may take action in cases of
inaccurate, false or misleading labelling information”. However, the scope and severity of CFIA enforcement of
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the New Labelling Rules remain open questions.
Compliance could come through an alternate route, until December 14, 2023

The CFIA revealed that following Compliance Phase |, from December 15, 2022 to December 14, 2023, the CFIA
will exercise its “enforcement discretion” where a party presents a “detailed plan” for meeting the New
Labelling Rules as early as possible, and in any event no later than December 14, 2023. In particular, the CFIA
added that:

[a] “detailed plan” could be similar to a corrective action plan that regulated parties provide in response to a
report of noncompliance...

For reference, this example of a corrective action(s) record provides insight into what information and

disclosure may be collected by the CFIA as part of an acceptable detailed plan.

Manufacturers, importers and others caught by the New Labelling Rules should review their plans for
implementation to prepare themselves for the upcoming transition period deadline of December 14, 2021.
Once the transition period has ended, the former regulations are no longer in effect and parties will be
expected to comply with the New Labelling Rules, unless they have worked with CFIA to develop a detailed
proposal outlining their strategy to be compliant by no later than December 14, 2023. While it appears that
CFIA will not be strictly enforcing the New Labelling Rules in all circumstances of non-compliance during the
remaining periods of implementation, it may take action in cases of inaccurate, false or misleading information.
Therefore impacted parties are encouraged to familiarize themselves with the requirements and address
concerns or seek clarity sooner rather than later.

Meanwhile, CFIA continues to roll-out related guidance on food labelling for specific products that are growing
in popularity. For example, this includes the use of soy protein isolate or hydrolyzed soy protein added to meat

products being permitted as a “filler”, with compliance necessary as of February 18, 2022.
Conclusion

McMillan’s Regulatory Group remains available to assist companies affected by or interested in the New
Labelling Rules, including conducting more detailed analysis of applicability of the requirements or answering
compliance and risk-related questions and concerns.

[1] Regulations Amending the Food and Drug Regulations (Nutrition Labelling, Other Labelling Provisions and
Food Colours), SOR/2016-305.
[2] Food and Drug Regulations, CRC, ¢ 870.

by Julia Loney and Jacob Stucken
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A Cautionary Note

The foregoing provides only an overview and does not constitute legal advice. Readers are cautioned against
making any decisions based on this material alone. Rather, specific legal advice should be obtained.
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