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In the Canadian government’s latest effort to achieve zero plastic waste by 2030, it has published two
consultation papers: one on the creation of labelling rules to enhance the accuracy of recyclability and
compostability information on plastic packaging and single-use plastics and the other on the establishment of
a federal plastics registry requiring plastic producers to report annually on their plastic contribution to the
Canadian economy. Both consultations are open for stakeholder comment and feedback until October 7, 2022.

These consultation papers follow on the heels of Canada’s recent announcement of the timelines for the
prohibition of the manufacture, import and sale of six single-use plastic items, which will come into force on
December 20, 2022 under the Single-use Plastics Prohibition Regulations. For more information on this
announcement, please read our bulletin Plan for the Ban: Canada Announces Timeline for Single-Use Plastics
Prohibition.

This is the sixth bulletin in our “Plan for the Ban” series regarding prohibitions and increased regulation of
single-use plastics.[1] This bulletin provides a summary on the two open consultation papers published by the
federal government.

Labelling Rules for Plastic Packaging and Single-Use Products

The “chasing arrows” symbol ( ), which is also known as the Mobius loop, is widely used to communicate to
consumers that a product is made of recycled content or is recyclable.[2]

The Canadian government’s new proposal involves developing a labelling regime that would ban the use of
this symbol on plastic items unless at least 80 percent of recycling facilities in Canada would accept and have
reliable end markets for those items.[3] Furthermore, this proposal would introduce rules governing the use of
common terms in the labelling of plastic packaging such as “compostable”, “degradable” and
“biodegradable”.[4]

Under the planned labelling regime, producers of packaging and single-use plastic products would be
required to assess their plastic products to determine whether they can be recycled and label them as either
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recyclable, not recyclable or a combination of both.[5] Recyclability would be evaluated according to whether
the plastic item:

is accepted in public recycling systems that at least 80 percent of the population in one or more of fivea.
Canadian regions can access; and
can be organized into bales (e.g. bundles or packages of plastics items) that attract a stable, positive priceb.
in a reliable end market in North America, meaning high enough prices that contribute to successful
recycling outcomes.[6]

In addition, in assessing their plastic items, producers of plastics products would be required to select a
compliance mechanism such as a third-party labelling program, calculator or a guideline.[7] The recyclability
label given to any particular plastic item would reflect the results of the evaluation conducted using the chosen
compliance mechanism.[8] Producers would have the flexibility in selecting a compliance mechanism, but the
selected mechanism would need to adhere to certain minimum standards such as being transparent in how
the recyclability of an item is determined.[9] Producers may also be required to demonstrate that they are
using their compliance mechanism correctly by maintaining records to provide to the regulator upon request
and offering a written explanation on how an item is recycled when consumers request it.[10]

The Canadian government is seeking feedback on this proposed labelling regime from a range of stakeholders,
including manufacturers and importers of plastic packaging and single-use plastics, producer responsibility
organizations, and waste management companies.

Federal Registry for Producers of Plastic Products

Along with new labelling rules for plastic products, the Canadian government is proposing the creation of a
federal plastics registry that would require plastics producers to register and report on plastics in the Canadian
economy. This registry would support Canada’s extended producer responsibility (EPR) policy, which aims to
improve waste reduction and recycling activities by extending a producer’s physical and financial responsibility
for a product to the post-consumer stage of its lifecycle (e.g. the end of the product’s useful life when it
becomes waste).[11]

The categories of products that would be subject to reporting requirements under the proposed federal
registry include the following:

Packaging, with sub-categories for beverage containers and single-use plastics;
Construction plastics;
Automotive plastics;
Electronics and electrical equipment;
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Textiles, which encompasses clothing, interior textiles (e.g. bedding), and footwear;
Major appliances such as ovens and fridges; and
Agricultural film.[12]

The Canadian government also intends to collect the following key data points related to plastics diversion
under the proposed federal registry[13]:

Data Point Description

Plastics placed on the
market

The total amount, in tonnes, of plastic in
products placed on the Canadian market in a
given year.

Plastics collected for
diversion

The total amount, in tonnes, of plastic
collected and recycled by an EPR program
and sent to a sorting facility for diversion.

Plastics successfully
reused

The total amount, in tonnes, of plastic
collected for reuse and sold on to secondary
markets to be used again without intensive
repair, remanufacture, refurbishment, or
recycling whether for its original purpose or to
fulfill a different function.

Plastics successfully
repaired,
remanufactured or
refurbished

The total amount, in tonnes, of plastic
collected for diversion and either sold on to
secondary markets or returned to the original
equipment manufacturer for repair,
remanufacturing or refurbishment via
intensive, standardized industrial processes
that provide an opportunity to add value and
utility to a product’s service life.

Plastics successfully
recycled

The total amount, in tonnes, of plastic
collected for diversion, reprocessed into raw
materials and successfully sold on to
secondary markets for use as inputs into new
product manufacturing.
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Plastics incinerated
for energy recovery

The total amount, in tonnes, of plastic
collected for diversion and recovered for
energy recovery (for example engineered fuel,
mass burning).

Plastics imported,
exported

The total amount, in tonnes, of plastic waste
imported or exported for recycling and final
disposal.

The reporting requirements under the federal registry would fall on the “obligated producer”, which is defined
differently across the various Canadian jurisdictions under their respective stewardship legislation.[14] However,
jurisdictions typically attempt to target the brand owner of the product, which itself has varying definitions, or
alternatively the manufacturer, importer, distributor or retailer of the product into Canada.[15]

The government is also considering exempting small businesses from some or all of the obligations under the
federal registry and permitting producers to submit data through approved agents like producer responsibility
organizations.[16] Other considerations for the federal registry include exempting franchisees from having to
report by requiring that franchisors submit a single report containing all information applicable for a franchise,
requiring producers to validate their data using third-party professionals before submitting it to the registry,
and requiring producers to pay a fee to help recoup the costs of managing the registry.[17]

The Canadian government is aiming for a phased implementation of the federal registry with Phase 1 slated to
begin before the end of 2024.[18] Phase 1 would require producers already subject to EPR programs in
provincial and territorial jurisdictions to report on the plastics they placed on the market for packaging and
electronics. Reporting obligations for producers of the other categories of plastic products noted above will
follow in Phases 2 to 4. Proposed timelines for these subsequent Phases have not yet been announced.[19]

Similar to the labelling rules for plastics, the Canadian government is seeking feedback on the proposed
federal plastics registry from a range of stakeholders, including plastics manufacturers, brand owners,
importers, distributors and retailers.

Planning Ahead for Businesses

These two federal consultations are strong indicators of Canada’s plans to continue reducing the amount of
plastic waste generated within its borders through regulation. Businesses that manufacture, sell or import
plastic products in Canada should remain alert to ongoing developments surrounding these two proposals as
Canada moves towards zero plastic waste by 2030. We will continue to monitor these proposals and provide
updates as this matter develops in our “Plan for the Ban” series.
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In addition, companies potentially impacted by these proposals should consider making submissions to the
federal government to ensure their voice is heard on these issues. We would be pleased to discuss any
proposed submissions.

[1] Talia Gordner and Cody Foggin, “Plan for the Ban: Single-Use Plastic Bans are Rolling Out Across Canada –
Are You Ready?” (September 2020); Talia Gordner and Cody Foggin, “Plan for the Ban: Canada Announces Plan
to Tackle Single-Use Plastics” (October 2020); Talia Gordner, Julia Loney and Tess Dimroci, “Plan for the Ban:
Our New Year’s Update of Single-Use Plastics Bans Across Canada” (January 2021); Talia Gordner, Julia Loney
and Ralph Cuervo-Lorens, “Plan for the Ban: Plastics Classified as “Toxic Substance” Under Canadian
Environmental Protection Act” (July 2021); Talia Gordner and Julia Loney, “Plan for the Ban: Canada Announces
Timeline for Single-Use Plastics Prohibition” (June 2022).
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by Talia Gordner, Julia Loney, Ralph Cuervo-Lorens and Srinidhi Akkur (Articling Student)

A Cautionary Note

The foregoing provides only an overview and does not constitute legal advice. Readers are cautioned against
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making any decisions based on this material alone. Rather, specific legal advice should be obtained.
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